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KATAR DEVLETI HUKUMETI
iLE
TURKIYE CUMHURIYETI HUKUMETI
. ARASINDA
TICARET VE EKONOMIK ORTAKLIK ANLASMASI
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DIBACE

Katar Devleti Hiikiimeti ve Tiirkiye Cumhuriyeti Hiikiimeti (bundan sonra

sirastyla “Katar” veya “Tiirkiye” ve beraberce “Taraflar” olarak
adlandirilacaktir);

Korfez Isbirligi Konseyi Uye Devletleri (bundan sonra “KIK” olarak
adlandirlacaktir) ile Tiirkiye arasinda 30 Mayis 2005 tarihinde Bahreyn’de
imzalanmig Ekonomik Isbirligi Cerceve Anlasmasinda ve Katar Devleti
Hiikiimeti ile Tiirkiye Cumhuriyeti Hiikiimeti arasinda 11 Mart 1985 tarihinde
imzalanan Ekonomik ve Teknik Isbirligi Anlasmasinda tespit edilen amaglari
g6z Ontinde bulundurarak;

Katar ve Tiirkiye arasindaki dostlugun tarihi baglarin1 ve paylastiklari ortak
degerleri goz Oniine alarak;

Taraflarin bu baglar1 daha giiglendirme ve esitlik, miitekabiliyet, ortaklik ve

ortak kalkinmaya dayali siki ve uzun siireli iliskiler tesis etme istegini dikkate
alarak;

Diinya Ticaret Orgiitiinde (DTO) viicut bulmus ¢ok tarafl1 Ticaret sisteminin
gelistirilmesi ve gliglendirilmesinin &nemini ve taraflarm DTO’den
kaynaklanan hak ve yiiktimliilikleriyle uyum igerisinde serbest ticarete olan
bagliliklarim tekrar teyit ederek;

Her iki tarafin uluslararas: yiikiimliiliiklerinin yanisira, Katar’in KIK ile
Giimriik Birligi ve Ortak Pazar gergevesindeki ve Tiirkiye’nin Avrupa Birligi
(bundan boyle “AB” olarak adlandirilacaktir) ile giimriikk birligi
cercevesindeki ylikiimliiliikleri ile uyum iginde, igbirligi i¢in saglam bir temel
olusturmaya kararli olarak;

Elektronik Ticaret ve ayni zamanda bu anlagma kapsaminda olmayan alanlar
da dahil olmak tiizere, ortak ¢ikar alanlarindaki karsihikli isbirliklerini
¢esitlendirmek ve yaymak dhil olmak iizere ticaretlerinin uyumlu
gelismesini tesvik etmek amagli faaliyetleri gerceklestirmek konusundaki
isteklerini beyan ederek;

Elektronik ticaretin ekonomik biiylime igin 6nemini ve ikili ticaretteki etkin
kullaniminin ve gelistirilmesinin tegvikine duyulan ihtiyaci kabul ederek;
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Aralarindaki kalkinmiglik diizeyi ve kapasiteleri arasindaki farkliliklar1 kabul
ederek;

ASAGIDA YER ALAN SEKILDE ANLASMISLARDIR:

FASIL I
GENEL HUKUMLER

MADDE 1.1
Ticaret ve Ekonomik Ortakhik Anlasmasinin Tesisi

Isbu Anlasmanmin taraflari, bu Anlasmada dngoriildiigii tizere ve Giimrik
Tarifeleri ve Ticaret Genel Anlasmasi (GATT) 1994’iin XXIV. Maddesi’'ne
ve Hizmet Ticareti Genel Anlasmasi’nin (GATS) V. Maddesine uygun olarak,
bir Ticaret ve Ekonomik Ortaklik Anlagmasi tesis etmiglerdir.

MADDE 1.2
Amaglar

Bu Anlasmanin amaglari,

(a) Taraflar arasindaki ekonomik igbirligini artirmak ve iyilestirmek ve
halklarinin hayat standartlarim yiikseltmek;

(b) Taraflar arasindaki ekonomik iligkilerin uyumlu bir gekilde gelismesi
vasitasiyla ikili ticaretin biiylimesini tegvik etmek;

(¢) BuAnlagmanin kapsamina giren esya ve hizmet ticaretindeki engellerin
ve kisitlamalarin ortadan kaldirilmasi;

(d) Ticaretteki engellerin ortadan kaldirilmasi yoluyla diinya ticaretinin
uyumlu gelismesine ve artigina katkida bulunmak;

() Taraflar arasinda elektronik ticareti tesvik etmek ve miimkiin
oldugunda kolaylastirmak ve bunun kullanimi i¢in bir gliven ve emniyet
ortami yaratmak;

(e) Taraflar arasindaki ticarette adil rekabet sartlari temin etmektir.
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MADDE 1.3 )
Diger Anlagsmalara Tabi Ticari Iliskiler

1. Taraflar bu anlagmada Ongorillen hak ve yiikiimliiliikklere halel
gelmeksizin liglinci lilkelerle glimriik birlikleri, ortak pazarlar, serbest ticaret

alanlan veya diger diizenlemeleri tesis etme veya devam ettirme haklarini
sakl1 tutarlar.

2. Herhangi bir taraf, bu anlasmada Ongoriilen haklarin ve
yiiktimliiliiklerin etkilenmesi durumunda, bu Anlagma gergevesinde kurulmus
olan Ortak Komite biinyesinde giimriik birliklerini, ortak pazarlar1 veya
serbest ticaret alanlarini tesis eden veya diizenleyen anlagmalar hakkinda ve
gerekli oldugu durumda ilgili Tarafin {iglincti tilkelerle olan ticaret politikalar
ile baglantili 6nemli konularda danigmalar yapilmasini talep edebilir.

MADDE 1.4
Fikri Miilkiyet Haklar:

1.  Taraflarin fikri miilkiyet haklari ile baglantili, birbirlerine kars1 olan
haklari ve yiikiimliiliikleri Diinya Ticaret Orgiitii Kurulus Anlasmasinin
Ticaretle Baglantili Fikri Miilkiyet Haklar1 Anlasmasina (Bundan bdyle
“TRIPS” olarak adlandirilacaktir) ve taraflarin her ikisinin de akit taraf
olduklar: diger ¢ok tarafli fikri miilkiyet haklar1 anlagmalarina tabi olacaktur.

2. Bu Anlasmanin amaci dogrultusunda “fikri miilkiyet” bilgisayar
programlarindaki ve derlenmis verilerdeki telif hakk: dahil olmak tizere telif
hakkini, aynm1 zamanda baglantili haklari, esya ve hizmetler igin ticari
markalar, cografi isaretleri, endiistriyel tasarimlari, patentleri, bitki
¢esitlerini, entegre devrelerin topografyalarini ve ayn1 zamanda Diinya Ticaret
Orgiitii Kurulus Anlagmasimn Ticaretle Baglantili Fikri Miilkiyet Haklari
Anlagmasinin 39. Maddesinin anlami dahilinde ifsa edilmemis bilgileri
kapsamaktadir.

3. Taraflar, bu maddenin hiikiimlerine, TRIPS Anlasmasina ve taraflarin
her ikisinin de akit taraf olduklari diger ¢ok tarafli fikri miilkiyet haklar
anlagmalar1 uyarinca, fikri miilkiyet haklarimin ihlaline, sahtecilige ve
korsanliga karsi mevcut haklarin icrasi i¢in 6nlemler dahil olmak tizere, fikri
miilkiyet haklarina yeterli, etkin ve ayrimci olmayan koruma
saglayacaklardir.
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4.  Taraflar, taraflardan herhangi birisinin talebi tizerine ticareti bozucu
hususlarin 6nlenmesi veya diizeltilmesi amaciyla Ortak Komitede bu
Maddenin gbzden gegirilmesi konusunda mutabiktirlar. Fikri miilkiyet hakki
alaninda ticaret sartlarini etkileyen problemler ortaya ¢ikarsa, Ortak
Komitede bir Tarafin talebi {izerine karsilikli olarak tatmin edici ¢dziimlere
ulasilmasi amaciyla acilen danigmalar gergeklestirilecektir.

MADDE 1.5
Seffafhk

1. Taraflar, isbu Anlasma’nin isleyisini etkileyebilecek kanunlarin,
yonetmeliklerini, yarg: kararlarini, genel uygulamaya iligkin idari kararlarini
ve ilgili uluslararasi anlagmalarini, acil durumlar haricinde, en geg yiiriirliige
girig tarihine kadar yayimlayacak veya baska bir sekilde derhal kamuya agik
hale getirecektir.

2. Taraflar 1. Fikra’da atif yapilan konularda talep iizerine birbirlerine
ivedilikle bilgi saglayacaklardur.

3.  Isbu Anlasmadaki higbir hitkiim, Taraflarin kanunlan uygulamasini
engelleyecek veya bagka bir suretle kamu ¢ikarina aykiri olacak ya da belirli
kamu veya 6zel tesebbiislerin mesru ticari ¢ikarlarina halel getirecek gizli
bilgileri ifsa etmesini gerektirmez.

MADDE 1.6
Bélgesel Hususlar ve Katilim

1. Taraflar KIK igindeki bolgesel entegrasyonun dneminin farkindadirlar ve
Tiirkiye ve KIK arasindaki isbirliginin daha da gelistirilmesi igin igbirligini
deruhte ederler.

2. KIK {iyesi herhangi bir devlet veya KiK’e katilan herhangi bir devlet,
Ortak Komitenin sdz konusu iilkenin katilimini taraflarca mutabik
kalinacak usul ve sartlar dhilinde onaylamaya karar vermesi kosuluyla bu
anlagmaya katilabilir.

3. Bu Anlagma ilgili Devletin bu Anlagmaya katilimini temin eden tadilatin
yiirirliige girmesi {izerine tiye olan Devlete uygulanacaktir.

4
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4. Bu Maddenin 3. Fikrasinda atif yapilan tadilatin yiiriirliige girmesi Madde
VIL.6’nmin (Tadilat) hitkimlerine uygun olarak gergeklesecektir.

FASILII
ESYA TICARETI

MADDE IIL1
Gilmriik Vergisi

Isbu Anlasma’nin amaci dogrultusunda, giimriik vergisi, esyanin ithalatinda
veya bununla baglantili olarak uygulanan her tiirlii ilave vergi veya ilave harg
da dahil olmak {iizere, s6z konusu ithalatta veya bununla baglantili olarak
uygulanan her tiirlii vergi veya her tiirlii harci kapsar; ancak sunlar1 kapsamaz:

(a) isbu Anlasma’nin Ulusal Muameleye iligkin II.5. Maddesi ile uyumlu
bir sekilde konulan i¢ vergiler veya i¢ vergilere esdeger diger harglar;

(b) isbu Anlasma’nin Ucretler ve Diger Harglara iliskin I1.6. Maddesi ile
uyumlu bir sekilde konulan, konsolosluk harglar1 dahil, ticretler veya diger
harglar;

() isbu Anlasma’nin Genel Korunma Onlemlerine iliskin II.11. Maddesi
ile uyumlu bir sekilde konulan korunma vergileri veya resimler;

(d) isbu Anlasma’nin Dampinge Karsi ve Telafi Edici Onlemlere iligkin
I1.12. Maddesi ile uyumlu bir sekilde konulan dampinge kars1 vergiler veya
telafi edici 6nlemler.

MADDE II.2
Esyanin Tasnifi ve Kiymeti

1.  Taraflar arasindaki ticarette egyanin tasnifi, Armonize Egya
Tanimlamas: ve Kodlama Sitemine (bundan boyle “Armonize Sistem” veya
“AS” olarak adlandirilacaktir) uygun olarak her bir Tarafin kendi tarife
cetvelinde belirtilen tasnif olacaktir.
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2. Taraflardan biri, yeni tarife ayrimlarinin tarife ayrimindan 6nceki tarife
satirtyla ayn1 esyayr kapsamasi sartiyla, yeni tarife ayriminda uygulanan
tercihli kosullarin isbu Anlagma geregince uygulananlardan daha az tercihli
olmamasi kaydiyla, yeni tarife ayrimi uygulayabilir.

3. Taraflar arasinda ticarete konu esyanin glimriik kiymetinin belirlenmesi
amactyla, GATT 1994’{in VII. Maddesi ve GATT 1994’iin VII. Maddesi’nin
Uygulanmasina Iliskin DTO Anlasmas: hiikiimleri, olabilecek degisiklikler
ile birlikte, mutatis mutandis olarak uygulanacaktir.

. _ MADDE 1.3
Thracat Uzerindeki Giimriik Vergileri

Taraflardan birinin bu vergileri gerekli gormesi halinde ihracat tizerinde yeni
vergi uygulayabilir veya mevcutlarini devam ettirebilir. Bu tiir vergiler ayrim
yapilmaksizin ve iirlintin varig noktasina bagli olmaksizin uygulanacaktir.
Taraflar uygulanan biitiin glimriik vergileri hakkinda Ortak Komiteye bilgi
vereceklerdir.

) . .MADDE 11.4
ithalat ve Ihracat Uzerindeki Miktar Kisitlamalari

Taraflarin ithalatta ve ihracattaki miktar kisitlamalarina dair hak ve
yiikiimliiliikkleri, bu Anlasmanin kapsamina (olabilecek degisikliklerle
birlikte, mutatis mutandis olarak) dahil edilen ve bunun bir pargasi haline
gelen, GATT 1994’{in XI. Maddesi ve bunun yorumlayici notlarina tabidir.

MADDE I1.5
Ulusal Muamele

Taraflardan her biri diger tarafin mallarina, GATT 1994°{in III. Maddesi ve
bu maddenin yorumlayici notlari uyarinca ulusal muamele saglayacaktir. Bu
amag¢ dogrultusunda GATT 1994’tin III. Maddesi ve yorumlayici notlari
mutatis mutandis olarak igbu Anlagsma kapsamina dahil edilmis ve igbu
Anlagma’nin bir pargasi haline getirilmistir.
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. MADDE I1.6
Ucretler ve Diger Harglar

1. Her bir Taraf, GATT 1994’iin VIII. Maddesi ve yorumlayici notlar
uyarinca, ithalattan veya ihracattan alinan ya da bunlarla ilgili olarak her ne
ozellikte olursa olsun uygulanan tiim iicret ve harglarin (Madde I1.1 (Glimriik
Vergisi) kapsaminda glimriikk vergisi tamimindan hari¢ tutulan giimrik
vergileri ve diger vergiler ve harglar hari¢ olmak iizere), verilen hizmetin
yaklasik maliyeti ile sinirli tutarda olmasini ve yerli esyaya dolayli koruma
saglamamasini veya ithalat ya da ihracatta mali amacla uygularian vergi
niteliginde olmamasini teminat altina alacaktir.

MADDE IL.7
Saghk ve Bitki Saghg1 Onlemleri

1. Taraflarin saglik ve bitki sagligi 6nlemleri ile ilgili birbirlerine karsi
haklar1 ve yiikiimliilikleri DTO Saglik ve Bitki Sagligt Onlemlerinin
Uygulanmasina Iligkin Anlagmaya tabidir.

2. Taraflar saglik ve bitki saglig1 konularindaki mevzuatlarin1 keyfi veya
haksiz ayrim olusturacak sekilde veya aralarindaki ticarete gizli kisitlama
getirecek sekilde uygulamayacaklardir.

MADDE I1.8
Teknik Diizenlemeler

1. Teknik diizenlemeler ve ilgili &nlemlere iliskin olarak Taraflarin
birbirlerine karsi hak ve yiikiimliiliikleri, DTO Ticarette Teknik Engeller
Anlagmasi’na tabi olacaktir.

2. Taraflar, kendi sistemlerinin karsilikli olarak anlagilmasinin artirilmasi ve
kendi pazarlarina erisimin kolaylastirilmas1 amaciyla, teknik diizenlemeler,
standartlar ve uygunluk degerlendirmesi alanindaki isbirliklerini
gliclendireceklerdir.
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MADDE I_I.9 .
Mense Kurallar ve Idari Isbirligi

1. Buanlagma kapsami esyaya taraflar arasinda uygulanacak menge kurallar
ve idari isbirliginin ilgili usulleri Ek I’de tespit edilmistir.

2. Katar veya KIK’in Avrupa Birligi ile 1. fikrada at:1f yapilan, Ek I’de tespit
edilmis olanlardan farkli mense kurallar: igeren bir anlasma akdetmeleri
durumunda, taraflar gecikmeksizin belirtilen Ek’te yer alan menge
kurallarina 6zdes kurallarin kabul edilmesine yénelik tadilat siireci
baslatacaklardir.

3. Tirkiye ve KiK’in, 1. fikrada atif yapilan, Ek I’de tespit edilmis
olanlardan farkli mense kurallar1 igeren bir anlagma akdetmeleri
durumunda, taraflar gecikmeksizin belirtilen Ek’te yer alan menge
kurallarina 6zdes kurallarin kabul edilmesine yonelik tadilat stireci
baslatacaklardir.

_MADDE I1.10
I¢ Vergilendirme

Bu Anlagmadaki hig bir sey taraflardan birisinin akit taraf oldugu herhangi bir
vergi anlagmasindaki haklar1 ve yiikiimliiliiklerini etkilemeyecektir. Bu
anlagsma ve herhangi bir vergi anlagmasi arasinda uyugmazlik olmasi
durumunda, vergi anlagsmasi uyusmazlik Olgiisiinde tatbikat Onceligine

sahiptir.
MADDE I1.11
Genel Korunma Onlemleri
1.  Taraflann korunma ©Onlemleri uygulamaya iliskin hak ve

yilkiimliiliikleri, GATT 1994’tin XIX. Maddesi ve DTO Korunma Onlemleri
Anlasmasi’na tabi olacaktir.

2.  Isbu Anlasma, 1. Fikra’da atifta bulunulan korunma onlemlerinin
uygulanmasina iliskin olarak Taraflara herhangi bir ilave hak veya
yiikiimliliik getirmeyecektir.
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MADDE II.12
Dampinge Karsi ve Telafi Edici Onlemler

1. Taraflarin dampinge karsi ve telafi edici 6nlemlere iliskin olarak
birbirlerine kars1 hak ve yiikiimliiliikleri, GATT 1994°tin VI. Maddesi ve X VI.
Maddesi, GATT 1994’tin VI. Maddesi’nin Uygulanmasma Iliskin DTO
Anlagmas: ile Siibvansiyonlar ve Telafi Edici Onlemlere iliskin DTO
Anlagmasi’na tabi olacaktir.

2. Isbu Anlagma, 1. Fikra’da atifta bulunulan dampinge kars1 ve telafi
edici 6nlemlerin uygulanmasi ile ilgili olarak, Taraflara herhangi bir ilave hak
veya yuikiimliiliik getirmeyecektir.

MADDE II.13
Giimriik Vergilerinin Indirilmesi veya Sifirlanmasi

1. Isbu Anlasma ile, esyalarin her biri igin tesis edilen indirimlerin ya da
sifirlamalarin tatbik edilecegi temel vergi, 1 Ocak 2017 tarihinde fiilen
uygulanmakta En Cok Gozetilen Ulus (bundan béyle “MFN” olarak
adlandirlacaktir) glimriik vergileridir.

2.Bu Anlagmada bagka gekilde 6ngériilmedi ise, her bir taraf diger taraf
menseli Urtinlerdeki glimriik vergilerini Ek II’de belirtilen Indirim
Takvimine uygun olarak indirecek veya sifirlayacaktir.

3. Bu Anlagsmada bagka sekilde Ongériilmedi ise, taraflardan hi¢ biri, bu
Anlagma kapsami diger taraf mengeli iiriinlerdeki gilimriik vergisini
artirmayacak veya yeni giimriik vergisini ylirlirliige koymayacaktir.

4. Bir tarafin, herhangi bir zamanda uygulanmakta olan MFN gilimriik
vergisini diistirmesi durumunda, bu verginin Ek II’de belirtilen Indirim
Takvimine uygun olarak hesaplanan vergiden diisiik olmas1 halinde, diisiik
olan yeni vergi uygulanacaktir.

5. Ortak Komite taraflardan birisinin talebi tizerine Ek II’de belirtilen indirim
Takviminde tespit edilenler haricinde kalan esyanin tamamindaki giimriik
vergilerini indirmek veya sifirlamak amaciyla toplanacaktir. Taraflar Ortak

13
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Komitenin bu kararim1 Madde VII.6’ya (Tadilat) uygun sekilde yiirtirliige
koyacaklardir.

6. Katar’dan Tiirkiye’ye ithal edilen egya, ATR! sertifikasini sadece, Tiirkiye-
AB Giimriik Birligi baglaminda 6denebilir herhangi bir giimriik vergisi
veya es etkili kesintinin Tiirkiye’de tahsil edilmis olmas1 halinde, alabilir.

~ FASILIN
HIZMET TiCARETI

MADDE IIL.1
Kapsam ve I¢erik

1. Bu Fasil taraflarin hizmet ticaretini etkileyen dénlemlerine uygulanir.

2. Bu Fasil hava tagimacilifi hizmetleri agisindan, GATS’in Hava
Tagimacilig1 Hizmetleri Eki’nin 3. Fikrasinda belirtilenler hari¢ olmak tizere,
hava trafigi haklarinin kullanilmasini etkileyen 6nlemlere veya hava trafigi
haklarinin kullanilmasi ile dogrudan ilgili hizmetlere uygulanmayacaktir.

3. IlI.4 (En Cok Gozetilen Ulus Muamelesi), [II.5 (Pazara Girig) ve II1.6
(Ulusal Muamele) Maddeleri, ticari geri satis amaci olmayan veya ticari satig
icin hizmetlerin arzinda kullanilma amaciyla degil, kamu kurumlari
tarafindan kamu amaglari igin satin alinan hizmetlerin teminine iligkin
kanunlara, diizenlemelere veya gerekliliklere uygulanmayacaktir.

4. Bu Fasil deniz tasimacilig1 hizmetlerindeki kabotaja uygulanmayacaktir.

5. Bu Fasil kamu destekli krediler, teminatlar ve sigorta ddhil olmak tizere bir
tarafca temin edilen siibvansiyonlara veya hibelere uygulanmayacaktir.

6. Taraflar mesru kamu politikas1 amaglarina ulagmak amaciyla yetkilerini
kullanmak ve bu Anlagmanin hiikiimlerine uygun diizenleme yapmak ve yeni
diizenlemeleri yiirtirlige koymak haklarini sakl: tutar.

! ATR sertifikasi Avrupa Birligi ve Tiirkiye arasinda Ihracat ve ithalata konu mallarin tercihli vergiler igin
yeterlilik kazanmasina imkan tamimaktadir.

10
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MADDE III.2
GATS Hiikiimlerinin Anlasma Kapsamina Dihil Edilmesi

Bu Faslin bir hiikmii GATS’1n bir hikkmiiniin bu anlagmaya dahil edildigini
ve bu anlasmanin pargast haline getirildigini belirttiginde, GATS
hiikiimlerinde kullanilan terimler asagidaki manada anlasilacaktir:

(a) “Uye” Taraf anlaminda;

(b) “Liste”, Madde II1.14’te (Ozel Taahhiit Listeleri) atifta bulunulan ve Ek
HI kapsamu liste anlaminda; ve

() “6zel taahhiit” Madde I11.14’te (Ozel Taahhiit Listeleri) atifta bulunulan
Listede yer alan 6zel taahhiit anlamindadir.
MADDE IIL.3

Tanimlar

Bu Faslin amaci dogrultusunda ve Madde 111.2°ye (GATS Hiikiimlerinin
Anlagsma Kapsamina Dahil Edilmesi) atifla:

(a) GATS’1in 1. Maddesinin miiteakip tanimlari, mutatis mutandis olarak bu
Anlagmaya dahil edilmis ve bu Anlagmanin pargasi haline getirilmisgtir:

(i) “hizmet ticareti”;
(ii) “hizmetler”; ve
(iii) “kamu yetkisinin kullanilmasi yoluyla sunulan bir hizmet”;

(b) “Taraflarca alinan 6nlemler” asagidakiler tarafindan alinan Onlemler
anlamindadir:

(i) merkezi, bolgesel veya yerel idare veya makamlarin; ve

(i) merkezi, bolgesel veya yerel idare veya makamlar tarafindan yetki
verilen devlet idaresinin disindaki organlar;
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(¢) “hizmet sunucusu” bir hizmeti sunan veya sunmak isteyen herhangi bir
kisi?%;

(d) “diger Tarafin hizmeti”

(i) diger Tarafin sinirlarindan veya smurlar iginde sunulan; deniz
tasimacili1 durumunda, o Tarafin kanunlarina gore tescili yapilms tasitlarla
sunulan veya diger Tarafin bir ferdi tarafindan bir tasitin kismen ya da
tamamen isletilmesi ve/veya kullanilmasi yoluyla sunulan,

(ii) ticari varlik ya da gergek Kkisilerin varligi yoluyla hizmet
sunumunda bulunulmasi durumunda, diger Tarafin bir hizmet sunucusu
tarafindan sunulan hizmetleri ifade eder;

(e) “Bir Tarafin gergek Kkisisi” Taraflarin ilgili mevzuatlar1 uyarinca
Taraflardan herhangi birisinin vatandasi olan gergek kisi anlamindadir;

(f) “Diger Tarafin tiizel kigisi”

(i) Diger Tarafin kanunlar ¢ergevesinde kurulmus veya bagka sekilde
teskilatlanmis ve

(A) ya o Tarafin ya da

(B) herhangi bir DTO iiyesinin topraklarinda esasl: is faaliyetlerinde
bulunan ve o Tarafin gergek kisileri veya (i)(A) altbendindeki sartlar: tasiyan
diger Tarafin tiizel kisileri tarafindan sahip olunan veya kontrol edilen; veya

(ii) ticari varlik yoluyla hizmet sunumu durumunda; o Tarafin ger¢ek
kisileri veya o Tarafin (f)(i) altbendindeki sartlari karsilayan, kamu
miilkiyetindeki tesebbiisler ddhil olmak iizere, tiizel kisilerince sahip olunan
veya kontrol edilen tiizel kisi anlamina gelir;

(g) GATS’in XXVIII Maddesinin asagida belirtilen tanimlar1 bu Anlagsmaya
dahil edilmis ve bu Anlagmanin pargasi haline getirilmistir:

2 Hizmetin dogrudan dogruya bir tiizel kisi tarafindan degil, fakat sube veya temsilcilik biirosu gibi diger
ticari varlik tiirleri yoluyla sunuldugu durumlarda, hizmet sunucusu (tiizel kisilik) bu varlik sayesinde
Anlagmayla hizmet sunucularina saglanan muameleden yararlanacaktir. Bdyle bir muamele, hizmeti sunan
ticari varliga da uygulanacak ve hizmetin sunuldugu sinirlar diginda yerlesik olan hizmet sunucusunun diger
bdliimlerine de uygulamaya gerek olmayacaktir.
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(i) “6nlem”;

(ii) “hizmet sunumu”;

(iii) “Uyeler tarafindan hizmet ticaretini etkileyen dnlemler”;

(iv) “ticari varlik™;

(v) bir hizmetin “sektorii”;

(vi) “bir hizmetin tekel konumundaki sunucusu”;

(vii) “hizmet tiiketicisi”;

(viii) “kisi”;

(ix) “tiizel kigi”;

(x) “sahipliginde”, “kontroliinde” ve “bagli”; ve

(xi) “dolaysiz vergiler”;
(h) “GATS” 1994 tarihli Hizmet Ticareti Genel Anlasmasi anlamindadir;
(i) GATS’1in Hava Tagimaciligi Hakkindaki Eki’nin 6. Fikras1 bu Anlagmaya

dahil edilmis ve mutatis mutandis olarak bu Anlagsmanin pargasi haline
getirilmistir.

MADDE IIIL.4
En Cok Gozetilen Ulus Muamelesi

1. Taraflardan birisi, GATS’1n VII. Maddesine uygun olarak alinan 6nlemlere
halel gelmeksizin ve Ek-IV’te yer alan MFN Istisnalari Listesi hari¢ olmak
lizere, anlagmaya taraf olmayan bir iilkenin benzer hizmetlerine ve hizmet
saglayicilarina sagladigi muameleden daha az elverisli olmayan muameleyi
diger Tarafa derhal ve kosulsuz olarak saglayacaktir.

2. Taraflardan birisince akdedilen ve GATS’in V. Maddesi veya V Miikerrer
Maddesi ¢ergevesinde bildirimi yapilan, bir ekonomik entegrasyon
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anlagsmasindan kaynaklanan muamele 1. Fikradaki yiikiimliilik haricinde
tutulacaktir.

3. Eger Taraflardan birisi 2. Fikrada atifta bulunulan tiirde bir anlagmaya taraf
olursa diger Tarafin talebine bagli olarak diger Tarafin, s6z konusu
Anlagmadaki imtiyazlari miizakere etmesi i¢in miimkiin olan c¢abay1
gosterecektir.

4. Taraflarin komsu tilkelere tanidiklar: avantajlar a¢isindan yiiktimliiliikleri
GATS’1n II. Maddesi 3. Fikrasina tabidir.

MADDE IIL.5
Pazara Giris

Pazara giris konusundaki taahhiitler GATS’in bu anlagsmaya dahil edilen ve
bu anlagmanin pargasi haline getirilen XVI. Maddesine tabidir.

MADDE III.6
Ulusal Muamele

Ulusal muamele konusundaki taahhiitler GATS’in bu anlagmaya dahil edilen
ve bu anlagmanin pargasi haline getirilen XVII. Maddesine tabidir.

) MADDE III.7
Ilave Taahhiitler

flave taahhiitler konusundaki taahhiitler GATS’in bu anlagmaya dahil edilen
ve bu anlasmanin pargasi haline getirilen XVIII. Maddesine tabidir.

MADDE II1.8
Ulusal Diizenleme

1. Taraflarin i¢ diizenlemeler konusundaki haklari ve yiikiimliiliikleri

GATS’n bu anlagmaya dahil edilen ve bu anlagmanin pargas: haline getirilen
VI. Maddesinin 1°den 3’¢ kadar olan Fikralarina tabidir.
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2. Ortak Komite, yeterlilik kosullar1 ve usulleri, teknik standartlar ve ruhsat
verme kosullar1 ve usullerinin ilgili énlemlerin hizmet ticaretinin 6niinde
gereksiz engel olusturmamasimi saglamak amaciyla, gerekli kurallar
gelistirecektir. Bu kurallar, diger hususlarin yani sira, bu gibi kosul ve
usullerin asagidaki 6zelliklere sahip olmasini amaglamalidir:

(a) yetkinlik ve hizmet sunabilme kabiliyeti gibi, nesnel ve seffaf
kriterlere dayanmasini;

(b) hizmetin kalitesini korumak igin gerekenden daha zahmetli
olmamasini; ve

(c) ruhsat verme islemleri ile ilgili ise, hizmet arzina yonelik bir
kisitlama olusturmamasini.

3. (a) Bir Tarafin 6zel taahhiitler iistlendigi sektorlerde 2. Fikra uyarinca
bu sektorlerde gelistirilen kurallarin yiriirliige girisine kadar, Taraflar 2.
Fikranin (a), (b) veya (c) Bentlerinde belirlenen kriterlere uygun olmayacak
sekilde, s6z konusu 6zel taahhiitleri hiikiimsiiz kilacak veya zedeleyecek
ruhsat verme ve yeterlilik kosullar1 ile teknik  standartlar
uygulamayacaklardir.

(b) Bir Tarafin (a) bendindeki yiiktmliliige uygun davranip
davranmadiginin belirlenmesinde, s6z konusu Taraf¢a uygulanan, tiyeligi her
iki Tarafin ilgili kurumlarina agik ilgili uluslararasi kuruluglarin uluslararasi
standartlar1 goz 6niine alinacaktir.

4. Taraflarin her biri diger Tarafin meslek sahiplerinin yeterliliklerini tasdik
etmek amaciyla uygun usulleri temin edecektir.

MADDE II1.9
Tanima

1. Bir Taraf, hizmet sunucularinin izin, ruhsat veya belge verilmesi i¢in
gerekli olan standart ya da kriterleri yerine getirebilmelerini saglamak
amacityla diger Tarafta edinilen egitim ya da deneyimi, Kkarsilanan
gereklilikleri ya da verilen ruhsat veya belgeleri taniyabilir.
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2. Taraflar erken sonuglara ulasmak amaciyla kendi yetkili kuruluslarini
mesleki yeterliliklerin, ruhsatlarin veya tescil usullerinin taninmasi hakkinda
miizakerelere girmek konusunda cesaretlendireceklerdir.

3. Bu Maddenin 2. Fikrasi uyarinca uzlasilan herhangi bir diizenleme bu
Anlagma ile uyumlu olacaktir.

MADDE II1.10
Gergek Kisilerin Dolasimi

1. Taraflarin hizmet sunucusu gergek kisilerin hareketliligine iliskin haklar
ve ylikiimliiltikleri, bu Anlagsmaya dahil edilen ve bu Anlagsmanin pargasi
haline getirilen GATS’in “Hizmet Sunumunda Bulunan Gergek Kisilerin
Hareketliligi Hakkindaki Ek”ine tabidir.

2. Taraflar, Anlagmanin VI.2. Maddesine (Ortak Komitenin Islevleri) uygun
olarak yapilacak, gelecekteki gozden gecirmelerde bir Tarafin hizmet
sunucusu gergek kisilerinin hareketliligi hakkindaki bir Ek’in der¢ edilmesini
degerlendireceklerdir.

3. Ortak Komite gdzden gegirmenin sonuglarini Anlasmanin VII.6 Maddesine
(Tadilat) uygun olarak kabul edecektir.

MADDE 1IL11
Seffaflik ve Gizli Bilgilerin Ifsasi

Taraflarin seffaflia dair haklan ve yiikiimliiliikleri bu Anlagmaya dahil edilen
ve bu Anlagmanin pargasi haline getirilen GATS’1n III. Maddesinin 1. ve 2.
Fikralar1 ile Miikerrer I1I. Maddesine tabidir.

MADDE II1.12
Tekeller ve Miinhasir Hizmet Saglayicilar
Taraflarin tekeller ve miinhasir hizmet saglayicilarina dair haklart ve

yiikiimliiliikleri bu Anlagsmaya dahil edilen ve bu Anlagmanin pargasi haline
getirilen GATS’in VIII. Maddesinin 1., 2. ve 5. Fikralarina tabidir.
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MADDE I11.13
Mesleki Uygulamalar

Taraflarin mesleki uygulamalara dair haklar1 ve yiikiimliiliikleri bu

Anlagmaya déhil edilen ve bu Anlagmanin pargas: haline getirilen GATS’1n
IX. Maddesine tabidir.

) MADDE IIl.14
Ozel Taahbhiit Listeleri

1. Taraflarin her biri IIL.5 (Pazara Giris), II1.6 (Ulusal Muamele) ve IIL.7
(Have Taahhiitler) Maddeleri gergevesinde iistlendikleri 6zel taahhiitleri bir
listede belirtecektir. S6z konusu &zel taahhiitlerin tstlenildigi sektorler
bakimindan her bir listede, GATS’in XX. Maddesinin 1. Fikrasinin (a)’dan
(e)’ye kadar olan bentlerinde sayilmis unsurlar belirtilecektir.

2. Hem III.5 (Pazara Giris) hem de II1.6 (Ulusal Muamele) Maddelerine
aykirt 6nlemler GATS’1n XX. Maddesinin 2. Fikrasinda 6ngoriildiigi sekilde
isleme tabi tutulacaktir.

3. Taraflann Ozel Taahhiit Listeleri Ek III’te tespit edilmistir.

4.  Taraflardan hi¢ biri, diger Tarafin hizmetlerine veya hizmet
sunucularina, 1. Fikraya uygun olarak iistlenilmis 6zel taahhiitlere saglanan
muameleden daha fazla ayrimci muamele 6nlemlerini alamaz.

MADDE I11.15
Listelerin Tadilati

Taraflar, bir Tarafin yazili talebi iizerine, talep eden Tarafin Ozel
Taahhiit Listesindeki bir 6zel taahhiidiin tadil edilmesi veya geri gekilmesi
konusunu degerlendirmek {izere danigmalarda bulunacaklardir. Danigmalar,
danisma talebinde bulunan tarafin talebinden sonraki ii¢ ay igerisinde
yapilacaktir. Taraflar, damigmalarda, bu tiir danigmalarin yapilmasi
oncesindeki Ozel Taahhiit Listesinde ticarete tanmnan iki tarafli avantajli
taahhiitlerin genel seviyesinin bundan daha az elverisli olmamasim
hedefleyeceklerdir. Listelerin tadilati Anlagsmanin VI.2 (Ortak Komitenin
Islevleri) ve VIL6 (Tadilat) maddelerinde tespit edilmis usullere tabidir.
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MADDE I11.16
Gozden Gegirme

Taraflar, ozellikle kendiliginden gerceklesen herhangi  bir
liberalizasyonu ve DTO biinyesinde siirmekte olan ¢alismalar: dikkate alarak,
Ortak Komite’de, asgari her iki senede bir veya mutabakat saglamrsa daha
siklikla, 6zellikle, 10 yil igerisinde geriye kalan ayrimciligin 6nemli dlgiide
ortadan kaldirilmasina yonelik olmak iizere, aralarindaki hizmet ticaretinin
daha da liberallestirilmesi amaciyla, kendi Ozel Taahhiit Listelerini ve MFN
Istisnalar: Listelerini gdzden gegireceklerdir. Bu tiir gdzden gegirmelerin ilki
en ge¢ bu Anlasmanin yiirirliige girmesini miiteakip iki sene iginde
yapilacaktir.

MADDE II1.17
Faydalarin Reddi

1. Bir Taraf, 6n bildirim ve damigmaya tabi olmak sartiyla, diger Tarafin
hizmet sunucusuna, sayet hizmet sunucusu bu Anlasmaya taraf olmayanin
kisilerinin sahipliginde veya kontroliinde bir tiizel kisilik ise ve reddeden
Taraf,

(a) taraf olmayan bir tilke ile diplomatik iligkilere sahip degilse veya

(b) s6z konusu tiizel kiginin bu Anlagmaya taraf olmayanla veya bu
Anlagmaya taraf olmayanin bir kisisi ile gergeklestirecegi islemleri
yasaklayan veya bu Faslin faydalar tiizel kisiye tanindiginda ihlal edilecek
veya etkisiz kilinacak 6nlemler aldigt veya siirdiirdiigii hallerde,

bu Faslin faydalarini saglamay1 reddedebilir.

2. Bir Taraf, 6n bildirim ve damigmaya tabi olmak sartiyla, bu Faslin
faydalarini

(a) hizmetin bu Anlagsmaya taraf olmayan {lilkenin smirlarindan veya
sinirlar1 i¢inde sunuldugunu tespit ederse, bu hizmetin sunumuna;

(b) Deniz tasimaciligi hizmeti arziyla ilgili olarak, hizmetin asagidaki
sekillerde sunuldugunu saptarsa:
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(i) Taraf olmayan bir iilkenin kanunlar1 g¢ercevesinde tescil
edilmis bir aragla gergeklestirilmesi ve

(i) Taraf olmayan bir iilkenin bir ferdi tarafindan tasitin
tamamen veya kismen isletilmesi ve/veya kullanilmasi
durumunda;

(c) Taraf, diger Tarafin hizmet sunucusunun, bu Anlagsmaya taraf
olmayan iilkenin veya reddeden Tarafin kisilerinin sahipliginde veya
kontroliinde oldugunu ve hizmet sunucusunun bir Tarafin topraklarinda esasl
ticari faaliyette bulunmadigint tespit ederse, s6z konusu hizmet sunucusu i¢in

reddedebilir.

MADDE IIL.18
Ekler

Belirtilen Ekler bu Fasla dahildir:

- Ek III (Ozel Taahhiit Listeleri);

- Ek IV (MFN Istisnalan Listesi);

- Ek V (Mali Hizmetler);

- Ek VI (Telekomiinikasyon Hizmetleri).

FASIL IV
Elektronik Ticaret

MADDE IV.1
Tammlar
Isbu Faslin amaglari bakimindan:

“dijital diriinler” ticari satig veya dagitim igin dijital olarak sifrelenen ve
iiretilen ve elektronik olarak aktarilan bilgisayar programlari, metin, video,
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resimler, ses kayitlar1 ve diger iiriinler anlamindadir. Daha fazla belirlilik i¢in,

dijital Griinler, para dahil, sayisallagtiiimis mali araglarin sunumlarim
kapsamaz;

“elektronik imza dogrulama” elektronik haberlesme veya islem
gergeklestiren bir tarafin kimlik bilgilerinin dogrulanmasi ve/veya bir
elektronik haberlesmenin dogrulugunu temin etmek iizere gergeklestirilen
slire¢ veya dogrulama eylemi anlamindadir;

“elektronik teknolojiler’ Taraflarin elektronik bir belgeyi kullanan kisileri
arasinda etkilesimi temin eden yazilimin ve donanimin bir kombinasyonu
anlamindadir;

“elektronik aktarim veya elektronik olarak aktarimis” fotonik yollar dahil,
biitlin elektromanyetik araglar ile yapilan aktarimlar anlamindadir;

“kigisel bilgi” kimligi agik olan bir kisi hakkinda bilgi veya o bilgi veya o
bilgi ile birlestirilen bagka bir bilgiyle birlikte kisinin kimliginin makul bir
sekilde tespit edilebildigi bilgi dahil olmak tizere her tiirlii veri anlamindadir;

“bilgi” her bir Taraf in ulusal mevzuatinda tanimlandifi sekilde
anlasilacaktir;

“ticarete iliskin idari belgeler’ mal ithalat1 veya ihracat1 ile baglantili olarak
ithalatg1 veya ihracatgi tarafindan doldurulmasi gereken, bir Tarafin
yayinladigi veya kontrol ettigi formlar anlamina gelir;

“istenmeyen ticari elektronik mesaj” alicinin rizasi disinda veya agikga
reddine karsin, internet iletim hizmeti saglayicisi ve her bir Taraf’in i¢ kanun
ve diizenlemelerinin miisaade ettigi Olgiide diger telekomiinikasyon
hizmetleri kullanilarak, ticari veya pazarlama amaglariyla bir elektronik
adrese yollanan elektronik mesaj anlamina gelir.

MADDE 1V.2
Kapsam

1. Isbu Fasil, elektronik araglarla ticareti etkileyen bir Taraf¢a
benimsenen veya siirdiiriilen 6nlemlere uygulanacaktir.
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2. IsbuFasildaki hig bir husus Taraflarin mesru politika hedeflerine uygun
diizenleme yapmak veya yeni diizenlemeleri yiiriirliige koymak hakkin
sinirlandiricr bir gekilde yorumlanmayacaktir.

MADDE IV.3
Genel Hiikiimler

1. Taraflar, elektronik ticaretin artan kullaniminin 6zellikle isletmeler ve
tilketiciler i¢in sagladigi ekonomik biiylime firsati, giivenli bir gevre
olusturulmasi ihtiyacini ve elektronik ticaretin kullaniminda giivenin énemini
kabul ederler.

2. Taraflar, elektronik ticaretin ticaret firsatlarini artirabilecegini ve
ekonomik bilylimeye katkida bulunabilecegini kabul ederler ve maliyetlerin
azaltilmasi ve ticaretin kolaylastirilmasi i¢in elektronik teknolojilerin ticarette
kullanilmasinin tegvikinin 6nemine vurgu yaparlar.

MADDE IV.4
Giimriik Vergileri

1. Her bir Taraf, Elektronik Ticaret Calisma Programi (WT/MIN(13)/32-
WT/L/907) ile ilgili 7 Aralik 2013 tarihli DTO Bakanlar Karari’nin 5’inci
fikrasina uygun olacak sekilde, Taraflar arasinda elektronik yollarla aktarilan
iletiye glimriik vergisi uygulamayacaktir.

2. Her bir Taraf, 1. fikrada atif yapilan uygulamasini, Elektronik Ticaret
Hakkinda Caligma Programu ile ilgili daha sonraki DTO Bakanlar Kararlarina
uygun olacak sekilde tanzim etme hakkini muhafaza eder.

3. Daha fazla belirlilik i¢in, vergi veya harcin isbu Anlagma ile tutarl bir
sekilde uygulanmas1 kosuluyla, 1. Fikra, bir Tarafi elektronik yollarla
aktarilan bir iletiye, dahili bir vergi veya baska dahili harci uygulamaktan
alikoymayacaktir.
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. MADDE 1V.5
Dijital Uriinlere Ayrimc1 Olmayan Muamele

1. Higbir Taraf, diger Taraf iilkesinde olusturulan, tiretilen, yayimlanan,
sozlegmesi yapilan, 1smarlanan veya ticari kosullarda ilk defa mevcut hale
getirilen veya diger Taraf'in bir kigisinin eser sahibi, icraci sanatgisi,
yapiuncisi, gelistiricisi veya sahibi oldugu dijital riinlerine, diger benzer
dijital tiriinlere’ kiyasla daha az avantajl olacak sekilde muamele edemez.

2. Taraflar isbu Maddenin, devlet destekli krediler, garantiler ve sigorta

dahil, bir Tarafca saglanan tegviklere veya hibelere uygulanmayacagini kabul
eder.

3. Isbu Madde yayincilig1 etkileyen herhangi bir $nleme uygulanmaz.

) MADDE 1V.6
Elektronik Imza Dogrulama ve Sertifikasyon Hizmetleri

1. Higbir Taraf elektronik imza dogrulamak igin:

a) bir elektronik islemin taraflarinin, s6z konusu elektronik islem
icin uygun elektronik kimlik dogrulama yontemlerini miistereken
belirlemelerini yasaklayan;

b)  taraflan1 elektronik islemlerinin imza dogrulama bakimindan
biitlin hukuki gereklilikler ile uyumlu oldugunu adli veya idari
makamlar 6nlinde gostermekten alikoyan,

mevzuati benimseyemez veya siirdiiremez.

2.__ 1. Fikradan bagimsiz olarak bir Taraf, elektronik islemler veya bu
islemlerle 6nemli derecede ilgili olan elektronik haberlesmelerin belirli bir
kategorisi i¢in, dogrulama yonteminin belirli performans standartlarini
karsilamas1 veya mesru politika hedeflerine hizmet etmesi kosuluyla o

. Daha fazla belirlilik igin, isbu fikranin amaglari dogrultusunda Taraf olmayan bir

tilkenin dijital bir iiriinii “benzer dijital iiriin” oldugu Sl¢iide, “diger benzer dijital iiriin”
seklinde tanimlanacaktir .
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Faraf1n-yasalar-ve-diizenlemeleri uyarinca akredite edilen veya taninan bir
sertifikasyon hizmetleri saglayicisi tarafindan diizenlenen 6zel bir elektronik
sertifikaya dayanmasi kosulunu getirebilir.

3. Her bir Taraf, elektronik imza dogrulama ve sertifikasyon hizmetleriyle
ilgili mevzuatina uygun olarak, diger Taraf’in mevzuatina gore akreditasyon
veya tamima saglamis sertifikasyon hizmet saglayicilarinin akreditasyon veya
taninma usullerini kolaylastirmak i¢in ¢aba gosterecektir.

MADDE IV.7
Kisisel Bilgilerin Korunmasi

1. Taraflar, elektronik ticarete iligkin tiiketici giiveninin arttirilmasina
katkida bulunan elektronik ticaret kullanicilarinin kisisel bilgilerinin
korunmasinin, ekonomik ve sosyal faydalarini kabul eder.

2. Her bir Taraf, elektronik ticaret kullanicilarinin kisisel bilgisini uygun
buldugu yontemle koruyacaktir. Elektronik ticaret kullanicilarinin kisisel
bilgileri kullanicilarin rizasi olmaksizin diger Tarafla paylasilamaz.

3. Her bir Taraf,

(a) elektronik ticaret kullanicilarinin kigisel bilgilerinin korunmasi
i¢in bir i¢ yasal gergeve benimsemeye ya da siirdiirmeye; ve

(b) Kkisisel bilgilerin korunmasindaki tecriibeleri hakkinda bilgi
paylasmaya;

caba gosterecektir.
MADDE IV.8
Kagitsiz Ticaret
1. Taraflar;

(a) ticarete iliskin idari belgeleri elektronik bigimde kamuya agik hale
getirmeye; ve
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(b) elektronik olarak ibraz edilen ticarete iliskin idari belgeleri, s6z konusu
belgelerin kagit hali ile esdeger kabul etmeye

caba gostereceklerdir.

MADDE IV.9
Elektronik Ticarette Isbirligi

1. Taraflar elektronik ticaret alanindaki kanunlar ve yonetmeliklere dair,
ozellikle tiiketicinin korunmasi, tiiketici giiveninin gelistirilmesi ve kigisel
bilgilerin korunmasi konularinda, bilgi degisiminde ve tecriibe paylagiminda
bulunacaklardir.

2. Taraflar elektronik ticaret kapsaminda ortaya c¢ikabilecek, diger
hususlarin yan sira, asagida siralanan, diizenleyici konularda diyalog iginde

olacaktir:

(a) kamuya arz edilen elektronik imza dogrulama sertifikalarinin
taninmasi ve sinir Stesi sertifikasyon hizmetlerinin kolaylagtiriimasi;

(b) tiiketicilerin elektronik ticarette cayma hakki;

(c) aract hizmet sunucularinin bilginin aktarimi veya depolanmasina
iligkin ytikiimliiliikleri,

(d) istenmeyen ticari elektronik mesajlara yonelik muamele; ve

(e) elektronik ticaretin gelisimine iligkin diger her tiirlii husus.

3. Taraflar arasinda gergeklestirilecek diyalog Taraflar’n bu konulardaki
ilgili mevzuati ile s6z konusu mevzuatin uygulanmasina iligkin bilgi
aligverigini de igerecektir.
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MADDE 1V.10
Tiiketicinin Cevrimi¢ci Korunmasi

1. Taraflar, tiiketicilerin elektronik ticaret ile istigal ettiklerinde hileli ve
aldatici ticari uygulamalardan korunmasi i¢in seffaf ve etkili tedbirler almanin
ve silirdiirmenin yani sira tiiketici giliveninin gelistirilmesine vesile olan
dnlemlerin 6nemini kabul ederler.

2. Bu amagla her bir Taraf, elektronik ticaretle istigal eden tiiketicilere
zarar veren hileli ve aldatici ticari uygulamalar1 yasaklamak tizere kendi i¢
kanunlarinda tiiketicinin korunmasina dair hiikiimler benimseyecek veya
stirdiirecektir.

3. Taraflar, tiiketici refah1 ve giiveninin arttirilmasi amaciyla sinir dtesi
elektronik ticaretle ilgili faaliyetlerde kendi tiiketici koruma kurumlarinin
veya ilgili diger kurumlarinin arasinda isbirligini gelistirmeye c¢aba
gostereceklerdir.

4.  Her bir Taraf'in tiiketici koruma kurumu, miisterek kaygilarin
bulundugu durumlarda, elektronik ticaretteki hileli ve aldatici ticari
uygulamalarin Onlenmesi veya durdurulmasi amaciyla tiiketici koruma
kanunlarinin uygulanmasi konusunda diger Taraf’in ilgili kurumu ile igbirligi
yapmaya ¢aba gOsterecektir.

5. Bu amagla Taraflar, elektronik ticaretle istigal eden tiiketicilerin
korunmasi ve elektronik ticarete dair diger konulardaki ulusal yaklagimlari
hakkinda bilgi degisimi ve tecriibe paylagiminda bulunacaklardir.

) MADDE IV.11
Istenmeyen Ticari Elektronik Mesajlar

1. Her bir Taraf istenmeyen ticari elektronik mesajlar hakkinda:

(a) istenmeyen ticari elektronik mesajlarin saglayicilarinin alicilarin
bu tiir mesajlar1 durdurma imkanlarini kolaylastiracak;

(b)  her bir Taraf’in kanunlarinda ve yonetmeliklerinde belirtildigi
sekilde, alicilarin ticari elektronik mesajlari almalarinda rizalarim
gerektirecek; veya
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(c)  istenmeyen ticari elektronik mesajlarin asgari hale getirilmesini
bagka bir sekilde temin edecek

Onlemleri benimseyecek veya siirdiirecektir.

2. Her bir Taraf, 1. fikra hiikiimleri ¢ergevesindeki &nlemlerine uymayan
istenmeyen ticari elektronik mesajlarin saglayicilar1 aleyhine basvuru hakkint
temin edecektir.

MADDE 1V.12
Hizmetlerin Elektronik Sunumu

1. Taraflar, elektronik olarak ifa edilen veya teslim edilen bir hizmetin
sunumunu etkileyen dnlemlerin, Ek II’te (Ozel Taahhiit Listeleri) yer verilen
herhangi bir istisna veya kisitlama ve sinirlamaya tabi olmak kaydiyla, 3. Fasil
(Hizmet Ticareti) hiikiimleri kapsamindaki yiikiimliiliiklere tabi oldugunu
teyit eder.

FASIL V .
ANLASMAZLIKLARIN HALLI

MADDE V.1
Amag¢ ve Kapsam

1. Bu Faslin amaci, taraflara, bu Anlasmadan kaynaklanan herhangi bir
ihtilafin  karsihkli uzlasmayla varillan ¢oziimlere veya tahkim ile
¢6zlimlenmesine ulagmay1 hedefleyen bir anlagmazliklarin halli mekanizmasi
saglamaktir.

2. Bu Anlasma ve DTO Anlasmasi ¢ergevesinde ortaya ¢ikan
anlagmazliklar, sikdyet¢i tarafin takdirine bagli olarak bu forumlardan
birisinde ¢dziime ulagtirilabilir. Bu sekilde segilecek forum digerinin harig¢
tutulmasi sonucunu olusturur.

3. Bu maddenin amaci gercevesindeki DTO Anlasmasi veya bu Anlagma

¢ercevesindeki anlagmazliklarin halli islemleri, taraflardan birinin panel
olusturulmasi talebi lizerine baglatilmig sayilacaktir.
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4. Taraflardan biri, hem bu Anlasma hem de DTO Anlasmasi gergevesinde
ortaya ¢ikan bir mesele dolayisiyla anlagmazliklarin halli stirecini baslatacak
olursa diger tarafa bu niyetini asgari otuz giin 6nceden bildirecektir.

‘ MADDE V.2
Iyi Niyet Girisimleri, Uzlastirma veya Arabuluculuk

1. Ilgili taraflar bu yénde anlasirlarsa, iyi niyet girisimleri, uzlagtirma veya
arabuluculuk goniilli olarak gergeklestirilir. Bu girisimler herhangi bir
zamanda baslayabilir veya sonlandirilabilirler.

2. lyi niyet girisimlerini, uzlastirmay1 ve arabuluculugu ilgilendiren biitiin
islemler ve bunlarda ifsa edilen biitiin bilgiler gizli olacak, baglayici
olmayacak ve taraflarin diger siire¢lerdeki haklarina halel getirmeyecektir.

MADDE V.3
Danismalar

1. Taraflar bu Anlasmanin yorumlanmasi ve uygulanmasinda her zaman
mutabik olmaya ¢abalayacaklar ve Anlasmanin isleyisini etkileyebilecek
herhangi meselenin tatminkér sekilde ¢oziilmesine ulagmak igin igbirliginde
ve danmismalar vasitasiyla her girisimde bulunacaklardir.

2. Taraflardan biri, talebin yapildigy tarafca uygulanan bir &nlemin
anlagsmaya aykiri oldugunu degerlendirdiginde diger tarafla danigmalar1 yazila
olarak talep edebilir. Danigmalar Ortak Komitede ger¢eklesecektir.

3. Taraflar bagkaca sekilde mutabik kalmazlar ise, danigmalar savunan
tarafin bolgesinde gergeklesecektir.

4. Taraflar danismalara danigma talebinin alinmasindan sonra 30 giin iginde
iyi niyetle baslayacaktir. Danigsmalara, bozulabilir tarim {irlinleri de dahil
olmak iizere, acil meselelerde, danigsma talebinin alinmasindan sonra 15 giin
icinde iyi niyetle baslanacaktir.

5. Damigmalar her iki tarafin da damigmalara devam etmek konusunda mutabik

olmamalari halinde, danisma talebinden itibaren 60 giin i¢inde, acil konularda
ise 30 giin i¢inde tamamlanmig farz edileceklerdir.
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6. Danigmalara miidahil olan taraflar bahse konu onlemin bu Anlasmanin
islemesini nasil etkileyebileceginin tam olarak incelenebilmesine imkéan
verecek yeterli bilgileri temin edeceklerdir.

7. Danigmalar esnasindaki islemler ve ifsa edilen tiim bilgiler gizli kalacaktir.
Taraflar, danigmalar siirecinde miibadele edilen herhangi bir gizli veya
sahibine 6zel bilgiye, bilgiyi temin eden tarafin gésterdigi ayn1 muameleyi
temin edeceklerdir.

8. Damigmalar ilgili taraftarlarin herhangi bir miiteakip islemdeki haklarina
halel gelmeksizin olacaktir.

MADDE V.4
Tahkim Panelinin Kurulmasi

1. Sayet mesele Ortak Komite i¢inde Madde V.3’e gbre ¢6ziimlenmedi ise,
sikdyetci tarafca sikdyete konu tarafa muhatap yazili bir talep vasitasiyla
tahkime basvuru konusu edilebilir.

2. Sikayetei taraf talebinde bu Anlasmayi ihlal ettigini degerlendirdigi

onlemi belirtecek ve sikdyetin yasal dayanaginin kisa bir Gzetini temin
edecektir.

MADDE V.5
Tahkim Paneli

1. Tahkim paneli li¢ liyeden olusacaktir.

2. Ihtilafi panele tasiyan taraf Madde V.4’e gére yazili talebinde tahkim
panelinin bir iiyesini gorevlendirecektir.

3. Ikinci Fikrada atif yapilan talebin alinmasindan 15 giin i¢inde sikayet
edilen taraf tahkim panelinin bir tiyesini gérevlendirecektir.

4. Ihtilafin taraflan ikinci {iyenin goérevlendirilmesinden 30 giin iginde

liglincii iiyenin gorevlendirilmesi {istiinde anlagacaklardir. Bu sekilde atanan
liye tahkim paneline bagkanlik edecektir.
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5.  Eger 2. Fikrada atifta bulunulan bildirimin alinmasi tarihinden sonraki
45 giin i¢inde her ti¢ liye de gérevlendirilmemis ise, gerekli gérevlendirmeler
ihtilafla ilgili taraflarin herhangi birisince yapilan bagvuruya istinaden Daimi
Tahkim Mahkemesi Genel Sekreterligi (PCA) tarafindan, ilave 30 giin iginde
yapilacaktir. Eger PCA’nin Genel Sekreteri bu fikra gergevesinde eylemde
bulunmaya muktedir degilse veya bu Anlagsmanin Taraflarindan birisinin
vatandag1 ise gorevlendirme veya atama, s6z konusu Kkisilerin taraflardan
birinin vatandasi olmamasi kaydiyla, PCA’nin Genel Sekreter Yardimcisi
tarafindan veya kidem bakimindan bir sonraki gorevlisi tarafindan
yapilacaktir.

6. Tahkim panelinin baskani taraflardan herhangi birisinin vatandast
olmayacak, alisilmisg ikametgahi taraflardan her hangi birisinin bolgesinde
olmayacak, taraflardan herhangi birisince onceden istihdam edilmis veya
istihdam ediliyor olma durumu olmayacak veya mahkemedeki dava ile daha
Once hangi sifatla olursa olsun mesgul olmamis olacaktir.

7. Mevcut sartlar, herhangi bir tahkim paneli {iyesinin bu faslin veya Ek
VI’de tespit edilmis Usul Kurallart Modeline uygun olup olmadig:
konusunda mesru siipheler olusmasina meydan veriyorsa, bu liyenin reddi
istenebilir. Eger diger taraf ret konusu ile mutabik degilse veya ret edilen
tahkim kurulu iiyesi ¢ekilmiyorsa, ret konusundaki karar PCA Genel Sekreteri
tarafindan 5. Fikrada belirtilen prosediire uygun olarak alinacaktir.

8. Bir tahkim kurulu iiyesi durusmalara katilamaz ise, vefat ederse, istifa
eder veya gorevden aliursa soz konusu tahkim kurulu {yesinin
gdrevlendirilmesinde takip edilen segim prosediiriine uygun olarak 15 giin
icinde yedegi segilecektir ve halef olan tahkim kurulu iiyesi bu ilk liyenin
biitiin yetkilerine ve gérevlerine sahip olacaktir. Bdyle bir durumda, tahkim
paneli iglemleri bu siiregte askiya alinacaktir.

9. Tahkim Panelinin kurulus tarihi bagkanmin gorevlendirildigi tarih
olacaktir.
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MADDE V.6
Tahkim Panelinin Prosediirleri

1. [Ihtilafin taraflari bagka sekilde anlasmadilar ise tahkim panelinin
durugmalar: bu Fasil ve Ek VII’de tespit edilmis Usul Kurallari Modeline
uygun olarak stirdiiriilecektir.

2. Birinci fikraya bakilmaksizin tahkim panellerinin tamami i¢in durugma
prosediirleri sunlar1 teminat altina alacaktir:

(a) Ihtilafin taraflari tahkim paneli dniinde asgari bir dinleme hakk: ve ayni
zamanda agihi§ ve kars1 tarafin iddiasinin yanhgligini kanitlama amagh yazili
goriis sunma hakkina sahip olacaklardir.

(b) Taraflar tahkim paneli tarafindan yapilan biitiin oturumlara davet
edileceklerdir,

(c) Tahkim paneline yapilan goriis bildirimleri ve yorumlar taraflar igin
erisilebilir olacaktir.

(d) Taraflarin her ikisi yazili olarak mutabik ise oturumlar kamuya agik
yapilacaktir.

3. Taraflar bagka sekilde mutabik kalmazlarsa islemler, dinlemeler ve
goriismeler, baglangi¢ raporu ve biitiin yazili goriisler ve aym zamanda
kamunun erigimine a¢ik olmayan, tahkim esnasinda ifsa edilen tiim bilgiler
gizli kalacaktir.

4. [Ihtilafa taraf olanlar tahkim panelinin kurulusu igin talebin alinmasindan
20 giin i¢inde baska sekilde anlagmadilar ise is tanimi su sekilde olacaktir:

“Madde V.4’e gore tahkim panelinin kurulmas: i¢in olan talepte atifta
bulunulan meseleyi bu Anlasmanin ilgili hiikiimlerinin 1518inda
incelemek ve hukuk ile olgusal gergekler hakkindaki bulgulari sebeplerle
tespit ile sayet olacaksa ihtilafin ¢6ziimii ve kararin uygulanmasi igin
tavsiyelerde bulunmak”

5. Tahkim paneli, kararin1 bu anlagma hiikiimlerinin uluslararasi kamu
hukukunun yorumlanma kurallarina uygun bir sekilde tatbik ve tefsir edilmesi
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esasinda verecektir. Kararlar bu Anlagmanin hiikiimlerinde 6ngoriilen haklar
ve ylkiimliilikleri artiramazlar veya azaltamazlar.

6. Eger oybirligine ulagmak miimkiin degil ise tahkim panelinin kararlar
liye ¢okluguyla alinacaktir. Herhangi bir iiye iizerinde oybirligiyle mutabakat
bulunmayan meselelerde farkli goriisler sunabilir. Hig bir tahkim paneli hangi
tiyelerin cogunluk veya azinlik gériisiiyle baglantili oldugunu ifsa edemez.

7. Uyelerin ticretleri dhil, tahkim panelinin masraflar ihtilafin taraflarinca
esit sekilde paylasilacaktir.

) MADDE V.7
Panel Islemlerinin Askiya Alinmasi, Feshedilmesi ve Bitmesi

1. Taraflarin uzlagsmasi durumunda tahkim paneli ¢aligmasini ve iglemlerini
herhangi bir zamanda 12 ay1 gegmeyecek bir siire i¢in askiya alabilir. Tahkim
panelinin ¢aligmasi ve islemleri 12 aydan daha fazla askiya alindi ise, aksi
yonde karar verilmedikge, panelin ihtilafi degerlendirme konusundaki yetkisi
zaman agimina ugrayacaktir.

2. Bir sikayetgi taraf sikiyetini nihai rapor diizenlenmeden dnce herhangi
bir zamanda geri g¢ekebilir. Bu sekilde yapilan fesih onun ilerideki bir
zamanda ayni1 mesele hakkinda yeni bir sikdyette bulunmasi hakkina halel
getirmez.

3. Taraflar herhangi bir zamanda, bir anlagsmazhkta karsilikli ¢dziim igin
mutabakata varabilirler veya bu Anlasma cergevesinde kurulan bir tahkim
panelinin islemlerini bitirmeye karar verebilirler.

4, Bir tahkim paneli islemlerinin herhangi bir kademesinde taraflara
anlasmazligt dostane sekilde ¢ozmelerini dnerebilir ve bir ¢ziim Snerebilir.

MADDE V.8
On Rapor

1. Tahkim paneli sunuslarin ve sozlii gerekgelerin degerlendirilmesini
miiteakip, tahkim panelinin kurulmasi tarihinden sonraki 90 giinde ihtilafin
taraflarina bir 6n rapor sunacaktir. On rapor maddi ve hukuki bulgulan
gerekgeleriyle beraber igerecektir.
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2. Bozulabilir tarim iriinleri de dahil olmak tizere, acil vakalarda tahkim
paneli tahkim panelinin kurulmasindan sonraki 60 giin i¢inde kararim
bildirmek igin her tiirlii gabay1 gosterecektir.

3. Tahkim paneli 1. ve 2. fikralarda belirtilen miihlet sartinin
karsilanamayacagini degerlendirirse Baskan taraflara gecikme sebepleri ve
gereken ilave siireyi belirterek yazili bildirimde bulunacaktir.

4. Taraflardan biri raporun sunulmasindan sonraki 14 giin i¢inde tahkim
paneline 6n rapor hakkinda yazili yorumlarini sunabilir. Tahkim paneli
taraflardan birinin talebi {izerine yazili yorumlarda agiklanan konular
hakkinda taraflarla ilave olarak toplanacaktir.

5. Nihai panel raporundaki bulgular ara gdzden gegirme asamasinda ileri
stiriilmiis savlarin degerlendirmesini igerecektir.

MADDE V.9
Nihai Rapor

1. Tahkim Paneli ihtilafin taraflarina, oybirligiyle mutabakata varilamayan
farkli goriigler dahil olmak iizere, Madde V.8’de atifta bulunulan konular
kapsayan nihai raporunu, 6n raporun sunumundan 30 giin i¢inde veya Madde
V.8’in 4. fikrasi ¢ergevesinde ilave dinleme talep edilmis olmasi durumunda
On raporun sunumundan 45 giin i¢inde sunacaktir.

2. Intilafin taraflart baska sekilde kararlastirmazlarsa nihai rapor
kendilerine sunulduktan 15 giin sonra yayinlanacaktir,

MADDE V.10
Nihai Panel Raporunun Uygulanmasi

1. Tahkim panelinin karar1 nihaidir ve diizenlendigi ve ihtilafin taraflarina
bildirildigi tarihten itibaren baglayicidir. Bu anlagmay1 ihlal halinde bulunan
taraf acilen nihai raporun kararina uyacaktir. Eger hemen uyum temin etmek
uygulanabilir degil ise, ihtilafin taraflar1 bu yénde uygulama yapilmasi igin
makul bir stire lizerinde uzlasmaya gabalayacaklardir. Ihtilafa taraf olanlarin
her biri, bu tiir uzlagmanin olmamasi durumunda 30 giin i¢inde esas tahkim
panelinden, vakanin 6zel sartlart 15131inda, uyum i¢in makul uzunlukta bir
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siirenin belirlenmesini talep edebilir. Tahkim panelinin karari bu talepten
sonra 30 giin i¢inde verilmelidir.

2. Sikayet edilen taraf diger tarafa panel kararlarini uygulamak amaciyla
alnan 6nlem hakkinda bilgi vermekle birlikte, bu 6nlemin uygulamay: nasil
giivence altina aldigin1 izah eden ve diger tarafin bu 6nlemi degerlendirmesine
yetecek nitelikte bir tanimini sunacaktir.

3. Ihtilaf taraflarimin birinin talebi iizerine ve tazminatin talep edilebilmesi
veya 4. ve 5. fikralara uygun olarak faydalarin askiya alinmasinin
uygulanabilmesi 6ncesinde, esas tahkim paneli kararlara uymak i¢in alinmig
herhangi bir 6nlemin mevcudiyeti veya uygunlugu hakkinda karar verecektir.
Tahkim paneli karari, talep tarihinden sonraki 90 giin i¢inde verilecektir.

4. Bu anlagmay: ihlal ettigi tespit edilen taraf 1. Fikraya uygun olarak
makul bir zaman stiresinin bitiminden sonra tahkim panelinin nihai raporunun
kararin1 veya tahkim panelinin 3. Fikraya gore olan herhangi bir miiteakip
kararini tam manasiyla uygulamayi basaramaz ise, sikdyette bulunan taraf¢a
bu sekilde talep edilmesi halinde, karsilikli olarak kabul edilebilir bir
tazminatta uzlasabilmek i¢in danigmalara baslayacaktir. Bu tiir bir uzlagsmaya
damigmalar i¢in talebin yapilmasi tarihinden sonraki 20 giin i¢inde varilmamis
ise sikdyette bulunan taraf, bu anlagmay: ihlal ettigi tespit edilen 6nlem
tarafindan etkilenenlere esdeger, bu anlagma gergevesinde verilmis faydalarin
uygulanmasini askiya almak hakkina sahip olacaktir.

5. Sikdyet¢i taraf askiya alinacak faydalarin degerlendirilmesinde &nce
tahkim panelinin bu anlagsmay ihlal ettigini tespit ettigi onlem tarafindan
etkilendigi sekliyle ayni sektérde veya sektorlerdeki faydalar: askiya almayi
deneyecektir. Ayni sektorde veya sektorlerdeki faydalarin askiya alinmasinin
uygulanabilir veya etkili olmadigin1 degerlendiren sikdyetgi taraf kararim
gerekcelendiren sebepleri belirterek diger bir sektordeki faydalar askiya
alabilir.

6. Sikayetgi taraf diger tarafa askiya almanin yiiriirliige girecegi tarihten 60
giinden az olmamak {izere, hangi faydalar1 askiya almaya niyetli oldugunu
bildirecektir. Ihtilafa taraf olanlarin herhangi biri bildiriminden sonraki 15
giin iginde esas tahkim panelinden sikayetgi tarafin askiya almaya niyetlendigi
faydalarin bu anlasmay: ihlal ettigi tespit edilen o©nlem tarafindan
etkilenenlere esdeger olup olmadig1 ve 6nerilen askiya alma isleminin 4. ve 5.
Fikralara uygun olup olmadigi konusunda karar vermesini talep edebilir.
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Tahkim panelinin karari bu talepten sonraki 45 giin i¢inde verilecektir.
Tahkim paneli kararim verene kadar faydalar askiya alinmayacaktir.

7. Faydalarin askiya alinmasi gegici bir siire i¢in olacaktir ve sadece bu
anlasmay ihlal eden Onlemin Anlagmayla uyumlu hale gelmesi i¢in geri
¢ekilene veya degistirilene kadar veya taraflarin anlasmazlik {izerinde bir
mutabakata varmasina kadar uygulanacaktir. Sikdyet¢i olunan taraf, diger
tarafa uyumlu hale gelmek i¢in aldig1 6nlemleri bildirecektir.

8. Esas tahkim paneli, taraflardan birinin talebi {izerine faydalarin askiya
alinmasi sonrasinda uygulamaya konulan herhangi bir uygulama 6nleminin
karara uygunlugu hakkinda bir karar verecek ve bu kararin 1s181nda faydalarin
askiya alinmasinin sonlandirilmast veya tadil edilmesi hakkinda karar
verecektir. Tahkim panelinin karari bu talepten sonraki 45 giin i¢inde
verilecektir. Bu siire zarfinda faydalar askiya alinmayacaktir.

MADDE V.11
Diger Hiikiimler

1. Bu fasilda bahsedilen herhangi bir zaman siiresi, ilgili taraflarin
karsilikli anlagmast ile her zaman degistirilebilir.

2. Madde V.10’un 1, 3, 6 ve 8. fikralarinda atif yapilan tahkim paneli
mimkiin oldugu durumlarda nihai raporu diizenleyen panelistlerden
olusacaktir. Esas tahkim panelinin bir {iyesi miisait degilse Madde V.5’te
tespit edilen prosediirler yedek hakemin se¢imi i¢in uygulanacaktir.

FASIL VI
KURUMSAL HUKUMLER

MADDE VI.1
Ortak Komitenin Kurulusu

1.  Taraflardan her birinin kidemli memurlar: tarafindan temsil edilecegi
bir Ortak Komite is bu Anlagma ile kurulmustur.

2. Ortak Komite bu anlagsmanin idaresinden sorumlu olacak ve onun
hiikiimlerinin tam olarak uygulanmasini temin edecektir.
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3. Ortak Komite her iki senede bir veya taraflardan birinin talebi iizerine
30 giin i¢inde toplanir.

4. Ortak Komite kendi ¢alisma esaslarin1 kabul edecektir.

MADDE VI.2
Ortak Komitenin Islevleri

1. Bu Anlagsmanin etkin uygulanmasi i¢in Ortak Komitenin asagidaki
islevleri olacaktir:

(a) Bu Anlagmanin genel olarak isleyisini g6zden geg¢irmek;

(b)  Gorevlerinin ifasi igin gerekli gérdiigii alt komiteler kurmak ve bu alt
komitelerin ¢aligmasini denetlemek;

(c)  Alt komiteler tarafindan raporlanan meseleler dahil olmak iizere, bu
Anlasmanin isleyisi ve uygulanmasi ile ilgili 6zel meseleleri gozden
gecirmek, degerlendirmek ve gerekli hallerde bunlar hakkinda karar vermek;

(d) Gerekli oldugu durumlarda, bu Anlagma g¢ergevesinde ¢ikan
ihtilaflardan sakinmak ve bu ihtilaflarin kolaylagtirilarak ¢6ziimii;

(¢)  Gerekli oldugu durumlarda bu Anlagmanin yorumlanmasi;

(f)  Taraflar arasindaki ticaret engellerin daha fazla oranda kaldirilmas: ve
ticari iliskinin daha da gelistirilmesi olasiliginin gbzden gegirilmesi;

(g) Taraflar arasinda ticaretin daha da serbestlestirilmesinin degerlendirilmesi
ve

(h) Taraflar arasindaki ticaretin gelismesi ve bu Anlagmanin hedeflerinin
ilerletilmesi yollarinin arastirilmast.

2. Ortak Komite bu Anlagsmanin tadilatina dair kararlar dahil olmak iizere,
bu Anlagma ile ilgili meselelerde kararlar alabilir. Ortak Komite ayni zamanda
bu Anlagma ile ilgili meselelere tavsiyelerde bulunabilir. Ortak Komite
kararlarini ve tavsiyelerini oybirligi ile alacak ve yapacaktir.
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3. Bu Anlagsmanin herhangi bir tadilati hakkinda Ortak Komite tarafindan
alinmus kararlar, her bir tarafin Madde VII.6’ya (Tadilat) uygun ilgili i¢ onay
prosediirlerinin tamamlanmasina tabidir.

o FASILVII
ISTISNALAR VE NiHAI HUKUMLER

] MADDE VII.1 '
Genel Istisnalar ve Giivenlik Istisnalan

1. Bu Anlagmadaki hi¢ bir sey taraflart GATT 1994’tin XX., XXI. ve
GATS’in XIV. ve miikerrer XIV. maddelerine uygun eylemlerde bulunmak
ve Onlemleri ylirtirliige koymaktan alikoymayacaktir.

2. Ortak Komite 1. Fikra gergevesinde alinan 6nlemlerden ve bunlarin
sonlandirilmasindan miimkiin olan en kapsaml: 6l¢iide haberdar edilecektir.

3. Taraflar GATT 1994’iin XX(b) ve GATS in XIV(b) maddelerinde
atifta bulunulan 6nlemlerin insan, hayvan veya bitki hayatin1 veya sagligini
korumak i¢in gerekli ¢evresel onlemleri kapsadigini ve GATT 1994°iin XX(g)
Maddesinin canli ve cansiz, tiikkenebilir dogal kaynaklarin korunmasi ile ilgili
Onlemlere uygulanabilir oldugunu anlamaktadirlar.

) MADDE VII1.2
Odemeler ve Transferler

1.  Madde VIL.3’te (Odemeler Dengesi Istisnalari) 6ngériilen durumlarin
haricinde, bir taraf diger tarafla olan cari islemler i¢in uluslararas: transferlere
ve 6demelere kisitlamalar uygulamayacaktir.

2. Isbu Anlagmada yer alan hi¢bir husus, taraflarin Madde VIL3’te
(Odemeler Dengesi Istisnalar1) belirtilen kosullar veya Uluslararasi Para
Fonu’nun (bundan sonra IMF olarak anilacak) talebi haricinde, sermaye
islemlerine, s6z konusu islemlerle ilgili ©zel taahhiitleriyle tutarsiz
kisitlamalar getirmemesi kosuluyla, IMF Anlagmasiyla uyum iginde olan
kambiyo eylemlerinin kullanimi: da dahil olmak {izere, taraflarin IMF
Anlagsmast  Maddeleri  kapsamindaki hak ve  yiikiimliliklerini
etkilemeyecektir.
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) MADDE VIL3
Odemeler Dengesi Istisnalar:

1.  Taraflar 6demeler dengesi amaglan i¢in kisitlayict Onlemlerin
uygulanmasindan sakinma igin ¢aba sarf edeceklerdir.

2. Taraflardan birisinin ciddi édemeler dengesi zorluklari i¢inde veya
bunun tehdidi altinda bulunmasi durumunda, ilgili taraf &demeler ve
transferler dahil olmak tizere, esya ve hizmet ticaretinde kisitlayici dnlemleri
alabilir veya siirdiirebilir.

3. Taraflarin bu tiir kisitlamalara dair haklari ve yiikiimliiliikleri GATS’1n
XII. Maddesinin 1’den 3’e kadar olan fikralari, GATT 1994 iin XII. Maddesi
ve GATT 1994’iin Odemeler Dengesi Hiikiimleri Hakkinda Mutabakatina
tabidir. Bu tiir kisitlamalar yiiriirliige koyan veya siirdiiren taraf bunlar
hakkinda Ortak Komiteye derhal bildirimde bulunacaktir.

MADDE VI1L4
Diger Hiikiimler

1. Taraflar, uygulanmasi esnasinda kazanilan tecriibenin 1s1ginda belirli
sektorler veya faaliyetlerde anlagsmalar yapmak suretiyle, kendi mevzuatlarina
uygun olarak genisletme ve ilaveler yapmak amaciyla bu Anlagsmanin
kapsamini genisletmek konusunda karsilikli olarak mutabakata varabilirler.

2.  Baska sekilde anlasmaya varilmadik¢a, bu Anlasmanin yliriirliige
girmesinden sonra en geg¢ iki sene igerisinde, taraflar kamu alimlar1 konusunda
istiksafi miizakerelere baglayacaklardir.

3. Taraflar ikili ekonomik iliskilerin ahenkli bir sekilde gelistirilmesi
vasitastyla ikili ticaretin tesviki ve artirilmasi amaciyla, esya ticaretini
kolaylastiric1 6nlemleri temin etmek hususunda anlagmislardir.

MADDE VIL5
Ekler, Lahikalar, Protokoller, Notlar ve Dipnotlar

Bu Anlasmanin Ekleri, Lahikalari, Protokolleri, Notlar1 ve Dipnotlar:
bu Anlagmanin ayrilmaz bir pargasini olusturmaktadirlar.
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MADDE VIIL.6
Tadilat

1. Taraflar bu Anlasmanin degistirilmesi konusunda yazili sekilde
anlagabilirler.

2. Herhangi bir degisiklik Madde VII.7’nin hiikiimleri ¢ergevesinde
ylrirliige girecektir.

3.  Herhangi bir degisiklik taraflarin ilgili i¢ onay siireglerinin
tamamlanmasina bagli olarak bu Anlasmanin ayrilmaz bir pargasini

olusturacaktir.
MADDE VIL7
Yiiriirliige Giris
1. Taraflar bu Anlagsmay:1 kendi i¢ onay siireglerine uygun olarak
onaylayacaklardir.
2. Bu Anlagsma veya herhangi bir degisikligi, taraflarin anlagmanin

yiriirliige girmesi i¢in tamamlanmasi gereken biitlin ulusal veya yasal
gerekliliklerinin tamamlandigi konusunda, birbirlerini bilgilendirdikleri yazili
bildirimin diplomatik kanallardan alinmasi tarihini takip eden ikinci ayin
birinci giinii ylirlirliige girecektir.

MADDE VIL.S8
Yiiriirliik Siiresi ve Fesih

1. Bu Anlagma siiresiz olarak gegerli olacaktir.
2. Taraflardan herhangi biri bu Anlagmay1 feshetme niyeti hakkindaki

yazili bir Notay:1 diplomatik kanallardan diger tarafa verebilir. Fesih diger
tarafa yapilan bildirimin alindig: tarihten 12 ay sonra gegerli olacaktir.

BUNU TASDIKEN, asagida imzasi mevcut, hiikiimetleri tarafindan
gorevlendirilmis tam yetkililer bu Anlagmayi imzalamislardir.
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Ankara’da, 2018 yili Eyliil ayinin dérdiincii giiniinde, her biri esit derecede sahih
olmak iizere, Tiirkge, Arap¢a ve Ingilizce olarak iki orijinal metin halinde
diizenlenmistir. Yorum farklilig1 bulunmas1 durumunda Ingilizce metin gegerlidir.

Katar Devleti Hiikiimeti Tiirkiye Cumhuriyeti Hiikiimeti
Adina Adma
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KATAR DEVLETI HUKUMETI VE TURKIYE CUMHURIYETI HUKUMETI
ARASINDAKI
TICARET VE EKONOMIK ORTAKLIK ANLASMASININ
VII SAYILI EKI

VII1.4.3. MADDENIN UYGULANMASINA ILiSKIN
PROTOKOL

1. Taraflar, Katar Devleti Hiikiimeti ve Tiirkiye Cumhuriyeti Hiikiimeti arasindaki Ticaret ve
Ekonomik Ortaklik Anlasmasinin (bundan sonra TEOA olarak amilacaktir) VIL4.3.
Maddesini g6z énlinde bulundurarak, bu Protokol’tin 1. Lahika’sinda listelenen, diger Taraf
mengeli esyanin ithalatinda tiim glimriik vergilerini serbestlestireceklerdir.

2. Bu Protokol, mense kurallar1 da dahil olmak iizere, TEOA’min kurallari ve hiikiimleriyle
yOnetilecektir.

3. Tirkiye’den Katar’a ithal edilen esyanin diger KIK iilkelerine serbest dolagim i¢in giimriik
gegis belgesi alabilmesi, ancak KIK Giimriik Birligi baglaminda 6denmesi gereken herhangi
bir giimriik vergisine veya harca esit etkide bir verginin veya harcin Katar’da alinmasiyla
miumkiin olacaktir.

4. Taraflar birbirlerinin menseini kazanmis triinlerin ithalatina iligkin herhangi bir konsolosluk
islemi sarti kogsmayacaktir.

5. Bu Protokol tamamiyla TEOA’nin miitemmim bir cliziini olusturacaktir. Taraflara verilen
haklar ve ylklenen ylikimlilikler TEOA’ya dahil edilmis ve TEOA’nin bir pargasi haline
getirilmistir.

6. Taraflar bu Protokol’de yer alan bilgilerin gizliligini muhafaza edecek ve diger Tarafin
onceden yazili izni olmaksizin yaymlayamayacak veya Uglinci bir tarafa beyan
edemeyecektir. Bununla birlikte, Taraflar Protokol’ii uygulamak igin gereken ikincil
mevzuatin yayinlanmasi gerektigini kabul ederler.

7. Taraflardan her biri bu Protokol’in uygulanmasinin sona erdirilmesine veya askiya
alinmasina iliskin niyetini diger Tarafa yazili olarak bildirebilir. Diplomatik yollarla iletilen
sona erdirme veya askiya alma bildirisinin tarihinden sonraki {i¢lincii ayin son giiniinde sona
erme veya askiya alma yiiriirlige girer.

8. Bu Protokol, TEOA nn yiirtirliige girdigi tarihte yurirlige girecek ve TEOA yirirliikte
kaldig1 stirece ylriirliikte kalacaktir.
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BUNU TASDIKEN, asagida imzast mevcut, hiikiimetleri tarafindan gorevlendirilmis tam
yetkililer bu Anlasmay1 imzalamislardir.

Istanbul’da 2018 yili Kasim aymin yirmi altinci giiniinde, her biri egit derecede sahih olmak
izere, Tiirkge, Arapca ve ingiligce olarak iki orijinal metin halinde diizenlenmistir. Yorum
farkliligr bulunmasi durumunda Ingilizce metin gegerlidir.

‘;’?
Katar Devleti Hiikiimeti Tiirkiye Cumhuriyeti Hiikiimeti
Adina Adina
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TRADE AND ECONOMIC PARTNERSHIP AGREEMENT
BETWEEN
THE GOVERNMENT OF THE STATE OF QATAR
AND

THE GOVERNMENT OF THE REPUBLIC OF TURKEY
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PREAMBLE

The Government of the State of Qatar and the Government of Republic of
Turkey (hereinafter referred to as “the Parties” or “Qatar” or “Turkey” where
appropriate);

CONSIDERING the objectives set out in the Framework Agreement on
Economic Cooperation between the Gulf Cooperation Council (hereinafter
referred to as “GCC”) Member States and Turkey signed in Bahrain on 30
May 2005 and in the Economic and Technical Cooperation Agreement
between the Government of the State of Qatar and the Government of the
Republic of Turkey signed on 11 March 1985;

HAVING REGARD to the historical links of friendship between Qatar and
Turkey, and the common values they share;

CONSIDERING the wish of the Parties to further strengthen these links and
to establish close and lasting relations based on equality, reciprocity,
partnership and co-development;

REAFFIRMING the importance of promoting and strengthening the
multilateral trading system embodied in the World Trade Organization
(WTO), and considering the commitments of the Parties to free trade, in
compliance with the rights and obligations arising out of the WTO;

RESOLVED to provide a sound basis for cooperation in conformity with
Qatar’s obligations under the Customs Union and Common Market with the
GCC and Turkey’s obligations under the Customs Union with the European
Union (hereinafter referred to as “the EU”) along with both Parties’
international obligations;

DECLARING their readiness to undertake activities with a view to promoting
harmonious development of their trade including via electronic commerce as
well as to expanding and diversifying their mutual cooperation in the fields of
joint interest, including fields not covered by this Agreement;

RECOGNIZING the importance of electronic commerce for economic
growth and the need for promoting its development and effective utilisation
in the bilateral trade;
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ACKNOWLEDGING the differences in the development levels and
capacities between them;

HAVE AGREED AS FOLLOWS:

CHAPTER1
GENERAL PROVISIONS

Article I.1
Establishment of the Trade and Economic Partnership Agreement

The Parties hereby establish a Trade and Economic Partnership Agreement as
provided for in this Agreement and in conformity with Article XXIV of the
GATT 1994 and Article V of General Agreement on Trade in Services
(GATS).

Article 1.2
Objectives

The objectives of this Agreement are to:

(a) increase and enhance the economic co-operation between the Parties
and raise the living standards of their people;

(b) promote the expansion of bilateral trade through the harmonious
development of the economic relations between the Parties;

(c) eliminate obstacles and restrictions on trade in goods and trade in
services, which fall within the ambit of this Agreement;

(d) contribute, by the removal of barriers to trade, to the harmonious
development and expansion of world trade;

() encourage and where possible facilitate electronic commerce among
Parties and create an environment of trust and confidence in its use;

(e) provide fair conditions of competition in trade between the Parties.
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Article 1.3
Trade Relations Governed by Other Agreements

1. The Parties, without prejudice to the rights and obligations provided for
in this Agreement, preserve the right to maintain or establish customs unions,
common markets, free trade areas or other arrangements with third countries.

2. Incase the rights and obligations provided for under this Agreement are
being affected, either Party may request to hold consultations within the Joint
Committee established under this Agreement concerning agreements
establishing or adjusting customs unions, common markets or free trade areas
and, where required, on other major issues related to the Parties’ respective
trade policies with third countries.

Article 1.4
Intellectual Property Rights

1. The rights and obligations of the Parties with respect to each other
related to intellectual property rights shall be governed by the WTO
Agreement on Trade-Related Aspects of Intellectual Property Rights
(hereinafter referred to as “TRIPS Agreement”) and any other multilateral
intellectual property agreements to which both of the Parties are contracting
parties.

2. For the purpose of this Agreement, "intellectual property" comprises
copyright, including copyright in computer programmes and compilations of
data, as well as neighbouring rights, trademarks for goods and services,
geographical indications, industrial designs, patents, plant varieties,
topographies of integrated circuits, as well as undisclosed information within
the meaning of Article 39 of the WTO Agreement on TRIPS.

3.  The Parties shall ensure adequate, effective and non-discriminatory
protection of intellectual property rights, including measures for the
enforcement of such rights against infringement thereof, counterfeiting and
piracy, in accordance with the provisions of this Article, the TRIPS
Agreement and any other multilateral intellectual property agreements to
which both of the Parties are contracting parties.
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4.  The Parties agree, upon request of any Party to review this Article in
the Joint Committee in order to avoid or remedy trade distortions and to
improve the level of protection. If problems in the area of intellectual property
protection affecting trading conditions were to occur, urgent consultations
shall take place in the Joint Committee at the request of a Party, with a view
to reaching mutually satisfactory solutions.

Article 1.5
Transparency

1. The Parties shall publish or otherwise make publicly available promptly
and, except in emergency situations, at the latest by the time of their entry into
force, their laws, regulations, judicial decisions, administrative rulings of
general application and their respective international agreements that may
affect the operation of this Agreement.

2. The Parties shall promptly provide, upon request, information to each
other on matters referred to in Paragraph 1.

3. Nothing in this Agreement shall require any Party to provide
confidential information, the disclosure of which would impede law
enforcement or otherwise be contrary to the public interest, or which would
prejudice legitimate commercial interests of particular enterprises, public or
private.

Article 1.6
Regional Aspect and Accession

1. The Parties recognize the importance of regional integration within the
GCC and undertake to collaborate to further develop cooperation between
Turkey and the GCC.

2. Any Member of GCC or any state which joins the GCC may accede to this
Agreement, provided that the Joint Committee decides to approve its
accession, on terms and conditions to be agreed upon by the Parties.

185



a YoV yudisu Yo [ (g sdally gl a3l [ Apans ) By s

3. This Agreement shall apply to the acceding State upon the entry into force
of the amendments to this Agreement which provide for the accession of
that State to this Agreement.

4. The entry into force of the amendment referred to in paragraph 3 of this
Article shall be in accordance with Article VII.6 (Amendments).

CHAPTER II
TRADE IN GOODS

Article I1.1
Customs Duty

For the purpose of this Agreement, a customs duty includes any duty or charge
of any kind imposed on, or in connection with, the importation of a good,
including any form of surtax or surcharge imposed on, or in connection with,
such importation, but does not include any:

(a) internal taxes or other charges equivalent to internal taxes imposed in
accordance with Article I1.5 on National Treatment of this Agreement;

(b) fees or other charges imposed in accordance with Article I1.6 on Fees
and Other Charges of this Agreement, including consular fees;

(c) safeguard duties or levies imposed in accordance with Article II.11 on
General Safeguards of this Agreement;

(d) anti-dumping duties or countervailing measures imposed in accordance
with Article I1.12 on Anti-dumping and Countervailing Measures of this
Agreement.

Article 11.2
Classification and Valuation of Goods

1. The classification of goods in trade between the Parties shall be that set
out in each Party’s respective tariff nomenclature in conformity with the
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Harmonised Commodity Description and Coding System (hereinafter referred
to as “the Harmonised System” or “HS”).

2. A Party may introduce new tariff splits, provided that the preferential
conditions applied in the new tariff splits are not less preferential than those
applied pursuant to this Agreement, given that the new tariff splits contain the
same goods as the tariff line.

3. For the purposes of determining the customs value of goods traded
between the Parties, provisions of Article VII of the GATT 1994 and the WTO
Agreement on Implementation of Article VII of the GATT 1994, as may be
amended, shall apply mutatis mutandis.

Article I1.3
Customs Duties on Exports

A Party may introduce or maintain duties on exports in conjunction with
domestic measures, in so far as it considers that such duties are necessary.
Such duties shall be applied irrespective of the destination of the product in a
non-discriminatory basis. The Parties shall inform the Joint Committee of all
export duties applied.

Article 11.4
Quantitative Restrictions on Imports and Exports

The rights and obligations of the Parties regarding quantitative restrictions on
imports and exports are governed by Article XI of the GATT 1994 and its
Interpretative notes, which are incorporated into and made a part of this
Agreement, mutatis mutandis.

Article IL.5
National Treatment

Each Party shall accord national treatment to the goods of the other Party in
accordance with Article III of the GATT 1994, including its interpretative
notes. To this end, Article III of the GATT 1994 and its interpretative notes
are incorporated into and made part of this Agreement, mutatis mutandis.

6
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Article I1.6
Fees and Other Charges

1. Each Party shall ensure, in accordance with Article VIII of the GATT 1994
and its interpretative notes, that all fees and charges of whatever character
(other than customs duties and other duties and charges that are excluded from
the definition of a customs duty under Article II.1 (Customs Duty)) imposed
on, or in connection with, importation or exportation are limited in amount to
the approximate cost of services rendered and do not represent an indirect
protection to domestic goods or taxation of imports or exports for fiscal

purposes.
Article I1.7
Sanitary and Phytosanitary Measures
1. The rights and obligations of Parties with respect to each other relating

to sanitary and phytosanitary measures shall be governed by the WTO
Agreement on the Application of Sanitary and Phytosanitary Measures.

2. The Parties shall not apply their regulations in sanitary and
phytosanitary matters as an arbitrary or unjustifiable discrimination or a
disguised restriction on trade between them.

Article I1.8
Technical Regulations

1. The rights and obligations of the Parties with respect to each other on
technical regulations and related measures shall be governed by the WTO
Agreement on Technical Barriers to Trade.

2. The Parties shall strengthen their co-operation in the field of technical
regulations, standards and conformity assessment, with a view to increasing
the mutual understanding of their respective systems and facilitating access to
their respective markets.
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Article I1.9
Rules of Origin and Administrative Cooperation

1. The rules of origin applicable between the Parties to goods covered under
this Agreement and related methods of administrative co-operation are set
out in Annex I.

2. In case Qatar or the GCC and the European Union concludes an
Agreement containing rules of origin different than the ones laid down in
Annex I referred to in paragraph 1, the Parties shall, without delay, initiate
process of amendment in order to adopt the identical rules of origin in that
Annex.

3. In case Turkey and the GCC concludes an Agreement containing rules of
origin different than the ones laid down in Annex I referred to in paragraph
1, the Parties shall, without delay, initiate process of amendment in order
to adopt the identical rules of origin in that Annex.

Article 11.10
Internal Taxation

Nothing in this Agreement shall affect the rights and obligations of a Party
under any tax convention to which the Parties are party. In the event of any
inconsistency between this Agreement and any such tax convention, the tax
convention shall prevail to the extent of the inconsistency.

Article I1.11
General Safeguards

1. The rights and obligations of the Parties to apply safeguard measures
shall be governed by Article XIX of the GATT 1994 and the WTO Agreement
on Safeguards.

23 This Agreement shall not confer any additional rights or obligations on
the Parties with regard to the application of safeguard measures, referred to in
Paragraph 1.
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Article I1.12
Anti-dumping and Countervailing Measures

1. The rights and obligations of the Parties with respect to each other
relating to anti-dumping and countervailing measures shall be governed by
Article VI and Article XVI of the GATT 1994, the WTO Agreement on
Implementation of Article VI of the GATT 1994 and the WTO Agreement on
Subsidies and Countervailing Measures.

2. This Agreement shall not confer any additional rights or obligations on
the Parties with regard to the application of anti-dumping and countervailing
measures, referred to in Paragraph 1.

Article 11.13
Reduction or Elimination of Customs Duties

1. For each good, the base rate to which reductions or eliminations set out in
this Agreement is to be applied shall be the Most Favoured Nation
(hereinafter referred to as “MFN”) customs duty that was in force on 1
January 2017.

2. Except as otherwise provided in this Agreement, each Party shall reduce or
eliminate its customs duties on originating goods of the other Party in
accordance with its Tariff Schedule set out in Annex IL

3. Except as otherwise provided in this Agreement, neither Party may increase
any existing customs duty or adopt any customs duty on an originating good
of the other Party covered by this Agreement.

4. If, at any time a Party reduces its applied MFN customs duty rate after the
entry into force of this Agreement, that duty rate shall apply as long as it is
lower than the customs duty rate calculated in accordance with the Party’s
Tariff Schedule in Annex II.

5. Upon the request of either Party the Joint Committee shall convene with a
view to reducing or eliminating customs duties on all remaining goods other
than those set out in their respective Tariff Schedules in Annex II. Each
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Party shall give effect to such decision of the Joint Committee in
accordance with Article VII.6 (Amendments).

6. Goods imported from Qatar to Turkey can only receive ATR! certificate if
any customs duties or charges having equivalent effect which are payable
within the context of Turkey-EU Customs Union, have been levied in
Turkey.

CHAPTER III
TRADE IN SERVICES

Article I11.1
Scope and Coverage

1. This Chapter applies to measures by Parties affecting trade in services.

2. In respect of air transport services, this Chapter shall not apply to measures
affecting air traffic rights or measures affecting services directly related to the
exercise of air traffic rights, except as provided for in paragraph 3 of the
GATS Annex on Air Transport Services.

3. Articles II1.4 (Most Favoured Nation Treatment), II1.5 (Market Access)
and II1.6 (National Treatment) shall not apply to laws, regulations or
requirements governing the procurement by govermnmental agencies of
services purchased for governmental purposes and not with a view to
commercial resale or with a view to use in the supply of services for
commercial sale.

4. This Chapter shall not apply to cabotage in maritime transport services.

5. This Chapter shall not apply to subsidies or grants provided by a Party,
including government-supported loans, guarantees and insurance.

' An ATR (Admission Temporaire Roulette — Temporary Import Roulette in Eng.) certificate
enables goods to qualify for tariff preferences on imports and exports between the European
Union and Turkey.

10
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6. Each Party retains the right to exercise its powers and to regulate and
introduce new regulations consistent with the provisions of this Agreement in
order to meet legitimate public policy objectives.

Article I11.2
Incorporation of Provisions from the GATS
Wherever a provision of this Chapter provides that a provision of the GATS
is incorporated into and made part of this Agreement, the meaning of the
terms used in the GATS provision shall be understood as follows:

(a) “Member” means Party;

(b) “Schedule” means a Schedule referred to in Article II1.14 (Schedules of
Specific Commitments) and contained in Annex III; and

(c) “specific commitment” means a specific commitment in a Schedule
referred to in Article III1.14 (Schedules of Specific Commitments).
Article ITL.3

Definitions

For the purpose of this Chapter, and with reference to Article II1.2
(Incorporation of Provisions from the GATS):

(a) the following definitions of Article I of the GATS are, mutatis mutandis,
incorporated into and made part of this Agreement:

(1) “trade in services”;

(11) “services”; and

(111) “a service supplied in the exercise of governmental authority”;
(b) “measures by Parties” means measures taken by:

(1) central, regional or local governments and authorities; and

11

192



a YoV v Yo [ (g pdally gl s [ Ayana ) By s

(i) non-governmental bodies in the exercise of powers delegated by
central, regional or local governments or authorities;

(c) “service supplier” means any person that supplies, or seeks to supply, a
. 2
service;

(d) “service of the other Party” means a service which is supplied,

(1) from or in the territory of that other Party, or in the case of
maritime transport, by a vessel registered under the laws of that
other Party, or by a person of that other Party which supplies the
service through the operation of a vessel and/or its use in whole
or in part; or

(ii)  inthe case of the supply of service through commercial presence
or through presence of natural persons, by a service supplier of
that other Party;

(e) “natural person of a Party” means a natural person who is a national of
either party according to its respective legislation;

(f) “juridical person of the other Party” means a juridical person that is either:

(1) constituted or otherwise organized under the law of that other Party,
and is engaged in substantive business operations in the territory of

(A) that Party; or

(B) any Member of the WTO and is owned or controlled by natural
persons of that other Party or by juridical persons that meet all the conditions
of subparagraph (i)(A); or

(i) in the case of the supply of a service through commercial
presence, owned or controlled by natural persons of that other

2 Where the service is not supplied directly by a juridical person but through other forms of commercial
presence such as a branch or a representative office, the service supplier (i.e. the juridical person) shall,
nonetheless, through such presence be accorded the treatment provided for service suppliers under the
Agreement. Such treatment shall be extended to the presence through which the service is supplied and need
not be extended to any other parts of the supplier located outside the territory where the service is supplied.

12
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Party; or by juridical persons, including state owned entities, that
meet the conditions of subparagraph (f)(i);

(8) the following definitions of Article XXVIII of the GATS are hereby
incorporated into and made part of this Agreement:

(1) “measure”;

(11) “supply of a service”;

(111) “measures by Members affecting trade in services”;

(iv) “commercial presence”;

(v) “sector” of a service;

(vi) “monopoly supplier of a service”;

(vii) “service consumer”;

(viii) “person”;

(ix) “juridical person”;

(x) “owned”, “controlled” and “affiliated”; and

(xi) “direct taxes”;
(h) “GATS” means the General Agreement on Trade in Services of 1994;
(i) The definitions of paragraph 6 of the GATS Annex on Air Transport

Services are hereby incorporated into and made part of this Agreement,
mutatis mutandis.

Article I11.4
Most-Favoured-Nation Treatment

1. Without prejudice to measures taken in accordance with Article VII of the
GATS, and except as provided for in its List of MFN Exemptions contained

13
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in Annex IV, a Party shall accord immediately and unconditionally, to
services and service suppliers of another Party treatment no less favourable
than the treatment it accords to like services and service suppliers of any non-

party.

2. Treatment arising from an economic integration agreement concluded by
one of the Parties and notified under Article V or Article V bis. of the GATS
shall be excluded from the obligation in paragraph 1.

3. If a Party enters into an agreement of the type referred to in paragraph 2, it
shall upon request from the other Party afford adequate opportunity to that
Party to negotiate the benefits granted therein.

4. The rights and obligations of the Parties in respect of advantages accorded
to adjacent countries shall be governed by paragraph 3 of Article II of the
GATS.

Article IIL.5
Market Access

Commitments on market access shall be governed by Article XVI of the
GATS, which is hereby incorporated into and made part of this Agreement.

Article II1.6
National Treatment

Commitments on national treatment shall be governed by Article XVII of the
GATS, which 1s hereby incorporated into and made part of this Agreement.

Article II1.7
Additional Commitments

Additional commitments shall be governed by Article XVIII of the GATS,
which is hereby incorporated into and made part of this Agreement.

14
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Article I11.8
Domestic Regulation

1. The rights and obligations of the Parties in respect of domestic regulation
shall be governed by paragraphs 1 to 3 of Article VI of the GATS, which are
hereby incorporated into and made part of this Agreement.

2. With a view to ensuring that measures relating to qualification requirements
and procedures, technical standards and licensing requirements and
procedures do not constitute unnecessary barriers to trade in services, the Joint
Committee shall develop any necessary disciplines. Such disciplines shall aim
to ensure that such requirements and procedures are, inter alia:

(a) based on objective and transparent criteria, such as competence and
the ability to supply the service;

(b) not more burdensome than necessary to ensure the quality of the
service; and

(c) in the case of licensing procedures, not in themselves a restriction
on the supply of the service.

3. (a) In sectors in which a Party has undertaken specific commitments,
pending the entry into force of disciplines developed in these sectors pursuant
to paragraph 2, the Parties shall not apply licensing and qualification
requirements and technical standards that nullify or impair such specific
commitments in a manner which does not comply with the criteria outlined in
subparagraphs 2(a), (b) or (c).

(b) In determining whether a Party is in conformity with the obligation
under subparagraph (a), account shall be taken of international standards of
relevant international organizations, whose membership is open to the
relevant bodies of both Parties, applied by that Party.

4. Each Party shall provide for adequate procedures to verify the competence
of professionals of the other Party.
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Article IIL.9
Recognition

1. For the purposes of the fulfilment of its standards or criteria for the
authorisation, licensing or certification of services suppliers, a Party may
recognise the education or experience obtained, requirements met, or licenses
or certifications granted in the other Party.

2. The Parties shall encourage their relevant competent bodies to enter into
negotiations on recognition of professional qualifications, licenses or
registration procedures with a view to the achievement of early outcomes.

3. Any arrangement reached pursuant to paragraph 2 of this Article shall be
consistent with this Agreement.

Article II1.10
Movement of Natural Persons

1. The rights and obligations of the Parties in respect of the movement of
natural persons of a Party supplying services shall be governed by the GATS
Annex on Movement of Natural Persons Supplying Services, which is hereby
incorporated into and made part of this Agreement.

2. The Parties shall consider inclusion of an Annex regarding movement of
natural persons of a Party supplying services at future reviews held by the
Joint Committee in accordance with Article VI.2 (Functions of the Joint
Committee) of the Agreement.

3. The Joint Committee shall adopt the results of the reviews in accordance
with Article VIL.6 (Amendments) of the Agreement.

Article ITI.11
Transparency and Disclosure of Confidential Information

The rights and obligations of the Parties in respect of transparency shall be

governed by paragraphs 1 and 2 of Article III and by Article III bis of the
GATS, which are hereby incorporated into and made part of this Agreement.
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Article I11.12
Monopolies and Exclusive Service Suppliers

The rights and obligations of the Parties in respect of monopolies and
exclusive service suppliers shall be governed by paragraphs 1, 2 and 5 of
Article VIII of the GATS, which are hereby incorporated into and made part
of this Agreement.

Article I11.13
Business Practices

The rights and obligations of the Parties in respect of business practices shall
be governed by Article IX of the GATS, which is hereby incorporated into
and made part of this Agreement.

Article I11.14
Schedules of Specific Commitments

1. Each Party shall set out in a schedule the specific commitments it
undertakes under Articles II1.5 (Market Access), 111.6 (National Treatment)
and III.7(Additional Commitments). With respect to sectors where such
specific commitments are undertaken, cach Schedule shall specify the
elements set forth in subparagraphs (a) to (e) of paragraph 1 of Article XX of
the GATS.

2. Measures inconsistent with both Articles III.5 (Market Access) and II1.6
(National Treatment) shall be dealt with as provided for in paragraph 2 of
Article XX of the GATS.

3. The Parties’ Schedules of specific commitments are set out in Annex III.
4. Neither Party may adopt more discriminatory measures with regard to
services or service suppliers of the other Party in comparison with treatment

accorded pursuant to the specific commitments undertaken in conformity with
paragraph 1.
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Article I11.15
Modification of Schedules

The Parties shall, upon written request by a Party, hold consultations to
consider any modification or withdrawal of a specific commitment in the
requesting Party’s Schedule of Specific Commitments. The consultations
shall be held within three months after the requesting Party made its request.
In the consultations, the Parties shall aim to ensure that a general level of
mutually advantageous commitments no less favourable to trade than that
provided for in the Schedule of Specific Commitments prior to such
consultations is maintained. Modifications of Schedules are subject to the
procedures set out in Articles VI.2 (Functions of the Joint Committee) and
Article VIL.6 (Amendments) of the Agreement.

Article I11.16
Review

With the objective of further liberalising trade in services between
them, in particular eliminating substantially all remaining discrimination
within a period of ten years, at the Joint Committee the Parties shall review at
least every two years, or more frequently if so agreed, their Schedules of
Specific Commitments and their Lists of MFN Exemptions, taking into
account in particular any autonomous liberalisation and/or on-going work
under the auspices of the WTO. The first of such reviews shall take place no
later than two years after the entry into force of this Agreement.

Article II1.17
Denial of Benefits

1. Subject to prior notification and consultation, a Party may deny the benefits
of this Chapter to a service supplier of the other Party if the service supplier
is a juridical person owned or controlled by persons of a non-Party, and the
denying Party:

(a) does not maintain diplomatic relations with the non-Party; or

(b) adopts or maintains measures with respect to the non-Party or a
person of the non-Party that prohibit transactions with the juridical person or
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that would be violated or circumvented, if the benefits of this Chapter were
accorded to the juridical person.

2. Subject to prior notification and consultation, a Party may deny the benefits
of this Chapter:

(a) to the supply of a service, if it establishes that the service is supplied
from or in the territory of a non-Party;

(b) in the case of the supply of a maritime transport service, if it
establishes that the service is supplied:

(1) by a vessel registered under the laws of a non-Party, and

(ii) by a person which operates and/or uses the vessel in whole or
in part but which is of a non-Party;

(c) to a service supplier of the other Party where the Party establishes
that the service supplier is owned or controlled by persons of a non-Party or
of the denying party and that it has no substantive business operations in the
territory of a Party.

Article I11.18
Annexes

The following Annexes form part of this Chapter:
- Annex III (Schedules of Specific Commitments);
- Annex IV (Lists of MFN Exemptions);

- Annex V (Financial Services);
- Annex VI (Telecommunications Services).
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CHAPTER IV
ELECTRONIC COMMERCE

Article IV.1
Definitions

For purposes of this Chapter:

“digital products” mean computer programs, text, video, images, sound
recordings, and other products that are digitally encoded and produced for
commercial sale or distribution, and transmitted electronically. For greater
certainty, digital products do not include digitised representations of financial
instruments, including money;

“electronic authentication” means the process or act of verifying the identity
of a party to an electronic communication or transaction and/or ensuring the
integrity of an electronic communication;

“electronic technologies” mean a combination of software and hardware that
provides interaction between the persons of the Parties using an electronic
document;

“electronic transmission or transmitted electronically” means transmissions
made using any electromagnetic means, including by photonic means;

“personal information” means any data, including information about an
individual whose identity is apparent or can reasonably be ascertained either
from that information or from a combination of that information and other
information;

“information” shall be understood as defined in respective national
legislation of each parties;

“trade administration documents” mean forms a Party issues or controls that
must be completed by or for an importer or exporter in connection with the
import or export of goods;

“unsolicited commercial electronic message” means an electronic message
which is sent for commercial and marketing purposes to an electronic address
without the consent of the recipient or against the explicit rejection of the
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recipient, using an internet access service supplier and, to the extent provided
for under the domestic laws and regulations of each Party, other
telecommunications service.

Article IV.2
Scope

1. This Chapter shall apply to measures adopted and maintained by a Party
affecting trade by electronic means.

2. Nothing in this Chapter shall be construed to limit the Parties’ right to
regulate or to introduce new regulations to meet legitimate policy objectives.

Article IV.3
General Provisions

1.  The Parties recognize the economic growth opportunity provided by the
increasing use of electronic commerce in trade, in particular for businesses
and consumers, the importance of the need to create an environment of trust
and confidence in its use.

2. The Parties recognize that electronic commerce may increase trade
opportunities and contribute to economic growth, and underscore the
importance of promoting the use of electronic technologies in trade in order
to minimize the costs and facilitate trade.

Article IV.4
Customs Duties

L. Each Party shall not impose a customs duty on a delivery transmitted
by electronic means between the Parties, consistent with paragraph 5 of the
WTO Ministerial Decision of 7 December 2013 in relation to the Work
Programme on Electronic Commerce (WT/MIN(13)/32-WT/L/907).
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2. Each Party reserves the right to adjust its practice referred to in
paragraph 1 in accordance with any further WTO Ministerial Decisions in
relation to the Work Programme on Electronic Commerce.

3. For greater certainty, paragraph 1 does not prevent a Party from
imposing an internal tax or other internal charge on a delivery transmitted by
electronic means, provided that the tax or charge is imposed in a manner
consistent with this Agreement.

Article IV.5
Non-discriminatory Treatment of Digital Products

1. No Party may accord less favourable treatment to digital products
created, produced, published, contracted for, commissioned or first made
available on commercial terms in the territory of the other Party, or to digital
products of which the author, performer, producer, developer, or owner is a
person of the other Party than it accords to other like digital products.>

2. The Parties understand that this Article does not apply to subsidies or

grants provided by a Party including government-supported loans, guarantees,
and insurance.

3. This Article does not apply to any measure affecting broadcasting.
Article IV.6
Electronic Authentication and Certification Services

1. Neither Party shall adopt or maintain legislation for electronic
authentication that would:

a) prohibit parties to an electronic transaction from mutually
determining the appropriate electronic authentication methods for that
transaction;

g For greater certainty, to the extent that a digital product of a non-Party is a “like digital product”, it

will qualify as an “other like digital product” for the purposes of this paragraph.
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b)  prevent parties before judicial or administrative authorities to
establish that their electronic transaction complies with any legal
requirements with respect to electronic authentication.

2. Notwithstanding paragraph 1, a Party may require that, for a particular
category of electronic transactions or electronic communications that have
significant relevance to those transactions, the method of authentication meets
certain performance standards or is based on a specific electronic certificate
issued by a supplier of certification services accredited or recognized in
accordance with the Party’s laws and regulations provided that the
requirement serves a legitimate policy objective.

3. Each Party shall, in accordance with its legislation on electronic
authentication and certification services, endeavour to facilitate the procedure
of accreditation or recognition of suppliers of certification services, which
have already obtained accreditation or recognition under the legislation of the

other Party.
Article IV.7
Personal Information Protection
1.  The Parties recognize the economic and social benefits of protecting

the personal information of users of electronic commerce that contributes to
enhancing consumer confidence in electronic commerce.

2 Each Party shall, in a manner it considers appropriate, protect the
personal information of the users of electronic commerce. Personal
information of the users of electronic commerce cannot be shared with the
other Party without the consent of the users.

3. Each Party shall endeavour to:
(a) adopt or maintain a domestic legal framework that provides for
the protection of the personal information of the users of electronic

commerce; and

(b) exchange information on their experiences in protecting personal
information.
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Article IV.8
Paperless Trading

1. The Parties shall endeavour to:

(a) make trade administration documents available to the public in
electronic form; and

(b) accept trade administration documents submitted electronically as the
legal equivalent of the paper version of those documents.

Article IV.9
Cooperation on Electronic Commerce

1. The Parties shall exchange information and experience with regard to
laws and regulations in the field of electronic commerce, in particular with
regard to consumer protection, improvement of consumer confidence and
personal information protection.

2. The Parties shall maintain a dialogue on regulatory issues raised by
electronic commerce, which will, inter alia, address the following issues:

(a) the recognition of certificates of electronic authentication issued
to the public and the facilitation of cross-border certification services;

(b) consumers’ right of withdrawal in electronic commerce;

() the liability of intermediary service providers with respect to
the transmission or storage of information;

(d) thetreatment of unsolicited commercial electronic messages; and

() any other issues relevant for the development of electronic
commerce.

3. The dialogue shall include exchange of information on the Parties’

respective legislation on these issues as well as on the implementation of such
legislation.
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Article IV.10
Online Consumer Protection

1. The Parties recognize the importance of maintaining and adopting
transparent and effective measures to protect consumers from fraudulent and
deceptive commercial practices as well as measures conductive to the
development of consumer confidence when they engage in electronic
commerce.

2: To this end, each Party shall adopt or maintain provisions regarding
consumer protection in their domestic laws to proscribe fraudulent and
deceptive commercial practices that cause harm to consumers engaged in
electronic commerce.

3. The Parties shall endeavour to promote the cooperation between their
respective national consumer protection bodies or other relevant bodies on
activities related to cross-border electronic commerce in order to enhance
consumer welfare and confidence.

4. Each Party’s national consumer protection enforcement bodies shall
endeavour to cooperate with those of the other Party, in appropriate cases of
mutual concern, in the enforcement of their respective laws related to
consumer protection in order to prevent or detain fraudulent and deceptive
commercial practices in electronic commerce.

5. To this end, Parties should exchange information and experiences on
national approaches for the protection of consumers engaging in electronic
commerce and other issues regarding electronic commerce.

Article IV.11
Unsolicited Commercial Electronic Messages

1. Each Party shall adopt or maintain measures regarding unsolicited
commercial electronic messages that:

(a)  require suppliers of unsolicited commercial electronic messages
to facilitate the ability of recipients to stop such messages;

(b) - require the consent, as specified according to the laws and
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regulations of each Party, of recipients to receive commercial electronic
messages; or

(c) otherwise provide for the minimization of unsolicited
commercial electronic messages.

2. Each Party shall provide recourse against suppliers of unsolicited
commercial electronic messages who do not comply with its measures
implemented pursuant to paragraph 1.

Article IV.12
Electronic Supply of Services

1. The Parties affirm that measures affecting the supply of a service
delivered or performed electronically are subject to the obligations contained
in the relevant provisions of Chapter III (Trade in Services) which are subject
to any exceptions or limitations and restrictions set out in Annex III
(Schedules of Specific Commitments) that are applicable to such obligations.

CHAPTER V
DISPUTE SETTLEMENT

Article V.1
Objective and Scope

1. The objective of this Chapter is to provide the Parties with a dispute
settlement mechanism that aims at achieving, mutually agreed solutions to, or
settlement by arbitration of, any dispute arising from this Agreement.

2. Disputes on the same matter arising under both this Agreement and the
WTO Agreement may be settled in either forum at the discretion of the
complaining Party. The forum thus selected shall be used to the exclusion of
the other.

3. For the purpose of this Article, dispute settlement proceedings under the
WTO Agreement or this Agreement are deemed to be initiated upon a request

for the establishment of a panel by a Party.
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4. Before a Party initiates dispute settlement proceedings under the WTO
Agreement against the other Party as regards a matter arising under both this
Agreement and the WTO Agreement, it shall notify the other Party of its
intention at least thirty days in advance.

Article V.2
Good Offices, Conciliation or Mediation

1.  Good offices, conciliation and mediation are procedures that are
undertaken voluntarily if the Parties so agree. They may begin at any time and
be terminated at any time.

2. Proceedings involving good offices, conciliation and mediation and all
information disclosed during such proceedings shall be confidential, non
binding and without prejudice to the Parties’ rights in any other proceedings.

Article V.3
Consultations

1. The Parties shall at all times endeavour to agree on the interpretation and
application of this Agreement, and shall make every attempt through co-
operation and consultations to arrive at a mutually satisfactory resolutlon of
any matter that might affect its operation.

2. A Party may request in writing consultations with the other Party
whenever it considers that a measure applied by the Party to which the request
1s made is inconsistent with this Agreement. Consultations shall take place in
the Joint Committee.

3. Consultations shall, unless the Parties agree otherwise, be held in the
territory of the Party complained against.

4. The parties shall enter into consultations in good faith within 30 days
from the date of receipt of the request for consultations. Consultations on
urgent matters, including those on perishable agricultural goods, shall be
entered into in good faith within 15 days from the receipt of the request for
consultations.
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5. The consultations shall be deemed concluded within 60 days and on urgent
matters within 30 days, from the date of the consultation request, unless both
Parties agree to continue consultations.

6. The Parties shall provide sufficient information to enable a full examination
of how the measure might affect the operation of this Agreement.

7. The proceedings and all information disclosed during the consultations
shall remain confidential. The Parties shall treat any confidential or
proprietary information exchanged in the course of consultations in the same
manner as the Party providing the information.

8. Consultations shall be without prejudice to the rights of the Parties in any
further proceedings.

Article V4
Establishment of Arbitration Panel

1. If the matter has not been resolved pursuant to Article V.3, it may be
referred to arbitration by the complaining Party by means of a written request
addressed to the Party complained against.

2. The complaining Party shall state in its request the measure it considers

to be in breach of this Agreement and provide a brief summary of the legal
basis of the complaint.

Article V.5
Arbitration Panel
1. The arbitration panel shall comprise three members.

2. In the written request pursuant to Article V.4, the Party referring the
dispute to arbitration shall designate one member of the arbitration panel.

3. Within 15 days of the receipt of the request referred to in paragraph 2,

the Party complained against shall designate one member of the arbitration
panel.
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4.  The Parties shall agree on the appointment of the third member within
30 days of the appointment of the second member. The member thus
appointed shall chair the arbitration panel.

5. If all three members have not been designated or appointed within 45
days from the date of receipt of the notification referred to in paragraph 2, the
necessary designations shall be made at the request of any Party by the
Secretary-General of Permanent Court of Arbitration (PCA) within a further
30 days. If the Secretary-General of the PCA is unable to act under this
paragraph or is a national of a Party to this Agreement, the designation or
appointment shall be made by the Deputy Secretary-General of the PCA or
the officer next in seniority, provided they are not nationals of a party, to make
the necessary appointments.

6. The Chair of the arbitration panel shall not be a national of any of the
Parties, nor have his or her usual place of residence in the territory of any of
the Parties, nor be employed or previously have been employed by any of the
Parties, nor have dealt with the case in any capacity.

7.  Any arbitrator may be challenged if circumstances exist that give rise to
justifiable doubts as to the arbitrator’s compliance with this Chapter or the
Model Rules of Procedure as set out in Annex VII. If the other Party does not
agree to the challenge or the challenged arbitrator does not withdraw, the
decision on the challenge will be made by the Secretary-General of the PCA
in accordance with the procedure set out in paragraph 5.

8. Ifan arbitrator is unable to participate in the proceeding, dies, withdraws
or is removed, a replacement shall be selected within 15 days in accordance
with the selection procedure followed to appoint the original arbitrator and the
succeeding arbitrator shall have all powers and duties of the original arbitrator.
In such a case, the arbitration panel proceedings shall be suspended during
this period.

9. The date of establishment of the arbitration panel shall be the date on
which the chair is appointed.
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Article V.6
Procedures of the Arbitration Panel

1. Unless the Parties agree otherwise, the arbitration panel proceedings
shall be conducted in accordance with this Chapter and the Model Rules of
Procedure as set out in Annex VII.

2. Notwithstanding paragraph 1, the procedures for all arbitration panel
proceedings shall ensure that:

(a) the Parties have the right to at least one hearing before the arbitration panel
as well as the opportunity to provide initial and rebuttal written submissions;

(b) the Parties be invited to all the hearings held by the arbitration panel;

(c) all submissions and comments made to the arbitration panel be available
to the Parties; and

(d) hearings can be opened to the public if both Parties agree in writing.

3. Unless otherwise agreed by the Parties, the proceedings, hearings and
deliberations, the initial report and all written submissions as well as all
information not publicly available that is disclosed during arbitration shall
remain confidential.

4.  Unless the Parties agree otherwise within 20 days from the date of receipt
of the request for the establishment of the arbitration panel, the terms of
reference shall be:

“To examine, in the light of the relevant provisions of this Agreement,
the matter referred to in the request for the establishment of an arbitration
panel pursuant to Article V.4 and to make findings of law and fact
together with the reasons therefore as well as recommendations, if any,
for the resolution of the dispute and the implementation of the ruling.”

5. The arbitration panel shall make its ruling based on the provisions of this
Agreement, applied and interpreted in accordance with the rules of
interpretation of public international law. The rulings cannot add to or
diminish the rights and obligations provided in the provisions of this
Agreement.
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6. Decisions of the arbitration panel shall be taken by a majority of its
members if consensus cannot be reached. Any member may furnish separate
opinions on matters not unanimously agreed. No arbitration panel may
disclose which members are associated with majority or minority opinions.

7. The expenses of the arbitration panel, including the remuneration of its
members, shall be borne by the Parties in equal shares.

Article V.7
Suspension, Withdrawal and Termination of Panel Proceedings

1. Where the Parties agree, the arbitration panel may suspend its work and
proceedings at any time for a period not exceeding 12 months. If the work and
the proceedings of the arbitration panel have been suspended for more than
12 months, the arbitration panel’s authority for considering the dispute shall
lapse unless the Parties agree otherwise.

2. A complaining Party may withdraw its complaint at any time before the
final report has been issued. Such withdrawal is without prejudice to its right
to introduce a new complaint regarding the same issue at a later point in time.

3. The Parties may, at any time, reach a mutually agreed solution to a
dispute or decide to terminate the proceedings of an arbitration panel
established under this Agreement.

5. An arbitration panel may, at any stage of the proceeding prior to release
of the final report, propose that the Parties seek to settle the dispute amicably
and may propose a solution.

Article V.8
Initial Report

1. Following the consideration of submissions and oral arguments the
arbitration panel shall present to the Parties an initial report within 90 days
from the date of the establishment of the arbitration panel. The initial report
shall include the findings of fact and law together with the reasons therefore.
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2. Incases of urgency, including those on perishable agricultural goods, the
arbitration panel shall make every effort to issue its ruling within 60 days from
the establishment of the arbitration panel.

3. Where the arbitration panel considers that the deadline referred to in
paragraphs 1 and 2 cannot be met, the Chair shall notify the Parties in writing,
stating the reasons for the delay and the additional time needed.

4. A Party may submit written comments to the arbitration panel on the
initial report within 14 days of the presentation of the report. At the request of
a Party, the arbitration panel shall hold a further meeting with the Parties on
the issues identified in the written comments.

5. The findings of the final panel report shall include its assessment of the
arguments made at the interim review stage.

Article V.9
Final Report

1. The arbitration panel shall present to the Parties the final report,
containing the matters referred to in Article V.8, including any separate
opinions on matters not unanimously agreed, within 30 days of presentation
of the initial report or in case an additional hearing is requested in accordance
with paragraph 4 of Article V.8, within 45 days of the presentation of the
initial report.

2. Unless the Parties decide otherwise, the final report shall be published
15 days after it is presented to them.

Article V.10
Implementation of Final Panel Report

1. The arbitration panel ruling is final and binding from the date it is issued
and notified to the Parties. The Party found in violation of this Agreement
shall promptly comply with the ruling in the final report. If it is impracticable
to comply immediately, the Parties shall endeavour to agree on a reasonable
period of time to do so. In the absence of such an agreement within 30 days,
either Party may request the original arbitration panel to determine the length
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of the reasonable period of time for compliance, in light of the particular

circumstances of the case. The ruling of the arbitration panel should be given
within 30 days from that request.

2. The Party complained against shall notify the complaining Party of the
measure adopted in order to implement the rulings of the panel, as well as a
detailed description of how the measure ensures implementation sufficient to
allow the other Party to assess the measure.

3. At the request of a Party, and before compensation can be sought or
suspension of benefits can be applied in accordance with paragraphs 4 and 5,
the original arbitration panel shall rule on the existence or on the conformity
of any measure taken to comply with the rulings. The ruling of the arbitration
panel shall be given within 90 days from the date of that request.

4. If the Party found in violation of this Agreement fails to properly
implement, after the expiry of the reasonable period of time according to
paragraph 1, the ruling of the final report of the arbitration panel or any
subsequent ruling of the arbitration panel according to paragraph 3, that Party
shall, if so requested by the complaining Party, enter into consultations with
a view to agreeing on a mutually acceptable compensation. If no such
agreement has been reached within 20 days from date of the request for
consultations, the complaining Party shall be entitled to suspend the
application of benefits granted under this Agreement that are equivalent to
those affected by the measure found to violate this Agreement.

5. In considering the benefits to be suspended, the complaining Party shall
first seek to suspend benefits in the same sector or sectors as that affected by
the measure that the arbitration panel has found to violate this Agreement. The
complaining Party that considers it is not practicable or effective to suspend
benefits in the same sector or sectors, may suspend benefits in another sector,
indicating the reasons justifying its decision.

6. The complaining Party shall notify the other Party of the benefits which
it intends to suspend no later than 60 days before the date on which the
suspension is due to take effect. Within 15 days from that notification, any of
the Parties may request the original arbitration panel to rule on whether the
benefits which the complaining Party intends to suspend are equivalent to
those affected by the measure found to violate this Agreement, and whether
the proposed suspension is in accordance with paragraphs 4 and 5. The ruling
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of the arbitration panel shall be given within 45 days from that request.
Benefits shall not be suspended until the arbitration panel has issued its ruling.

7.  The suspension of benefits shall be temporary and only be applied until
the measure found to violate this Agreement has been withdrawn or amended
so as to bring it into conformity with this Agreement, or the Parties have
reached an agreement on a resolution of the dispute. The Party complained
against shall notify the other Party of the measures it has taken to comply.

8. At the request of a Party, the original arbitration panel shall rule on the
conformity with the ruling of any implementing measure adopted after the
suspension of benefits and, in light of such ruling, whether the suspension of
benefits should be terminated or modified. The ruling of the arbitration panel
shall be given within 45 days from the date of that request. During this period
benefits shall no longer be suspended.

Article V.11
Other Provisions

1.  Any time period mentioned in this Chapter may be modified by mutual
agreement of the Parties.

2. When possible, the arbitration panel referred to in paragraphs 1, 3, 6
and 8 of Article V.10 shall comprise the same panelists who issued the final
report. If a member of the original arbitration panel is unavailable, the
procedures laid down under Article V.5 shall apply for the selection of a
replacement arbitrator.

CHAPTER VI
INSTITUTIONAL PROVISIONS

Article VI.1
Establishment of the Joint Committee

I. A Joint Committee is hereby established in which each Party shall be
represented by its senior officials.
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2. The Joint Committee shall be responsible for the administration of this
Agreement and shall ensure proper implementation of its provisions.

3. The Joint Committee shall meet once every two years or within 30 days
upon the request of either Party.

4. The Joint Committee shall adopt its rules of procedure.
Article V1.2
Functions of the Joint Committee

1. For the efficient implementation of this Agreement, the Joint Committee
shall have the following functions:

(a) reviewing the general functioning of this Agreement;

(b) setting up sub-committees as it considers necessary for accomplishing
its tasks, and supervising the work of these sub-committees;

(¢) reviewing, considering and, as appropriate, deciding on specific matters
related to the operation and implementation of this Agreement, including
matters reported by sub-committees;

(d) facilitating, as appropriate, the avoidance and settlement of disputes
arising under this Agreement;

(e)  as appropriate, providing interpretations of this Agreement;

(f) reviewing the possibility of further removal of the obstacles to trade
between the Parties and further development of the trade relationship;

(g) considering further liberalisation of trade between the Parties; and

(h) exploring ways to enhance trade between the Parties and to further the
objectives of this Agreement.

2. The Joint Committee may take decisions in the matters related to this
Agreement, including decisions to adopt any amendment to this Agreement.
The Joint Committee may also make recommendations to matters related to
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this Agreement. The Joint Committee shall take decisions and make
recommendations by consensus.

3. The decisions taken by the Joint Committee on any amendment to this
Agreement shall be subject to the completion of the respective internal

ratification procedures of each Party in accordance with Article VIL6
(Amendments).

CHAPTER VII
EXCEPTIONS AND FINAL PROVISIONS

Article VIL.1
General and Security Exceptions

1.  Nothing in this Agreement shall prevent the Parties from taking actions
and adopting measures that are consistent with Article XX and Article XXI of
the GATT 1994, and Article XIV and Article XIV bis of the GATS.

2. The Joint Committee shall be informed, to the fullest extent possible,
of measures taken under Paragraph 1 and of their termination.

3. The Parties understand that the measures referred to in Article XX(b)
of GATT 1994 and Article XIV(b) of GATS include environmental measures
necessary to protect human, animal, or plant life or health, and that Article
XX(g) of GATT 1994 applies to measures relating to conservation of living
and non-living exhaustible natural resources.

Article VII.2
Payments and Transfers

1.  Except under the circumstances envisaged in Article VIL.3 (Balance of
Payment Exceptions), a Party shall not apply restrictions on international
transfers and payments for current transactions with the other Party.

2. Nothing in this Agreement shall affect the rights and obligations of the
Parties under the Articles of the Agreement of the International Monetary
Fund (hereinafter referred to as the “IMF”), including the use of exchange
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actions which are in conformity with the Articles of the Agreement of the
IMF, provided that a Party shall not impose restrictions on capital transactions
inconsistently with its specific commitments regarding such transactions,
except under Article VIL.3 (Balance of Payment Exceptions) or at the request

of the IMF.
Article VIL3
Balance of Payment Exceptions
l. The Parties shall endeavour to avoid the application of the restrictive

measures for balance of payment purposes.

2. Where any of the Parties to this Agreement is in serious balance of
payments difficulties, or under threat thereof, it may adopt or maintain
restrictive measures with regard to trade in goods and services, including on
payments and transfers.

3. The rights and obligations of the Parties in respect of such restrictions
shall be governed by paragraphs 1 to 3 of Article XII of the GATS, Article
XII of the GATT 1994 and the Understanding on the Balance-of-Payments
Provisions of the GATT 1994. A Party adopting or maintaining such
restrictions shall promptly notify the Joint Committee thereof.

Article VI1.4
Other Provisions

1. The Parties may mutually agree to extend this Agreement with the aim
of broadening and supplementing its scope in accordance with their respective
legislation, by concluding agreements on specific sectors or activities in light
of the experience gained during its implementation.

2. Unless otherwise agreed, no later than two years after the entry into
force of this Agreement, the Parties will commence exploratory talks on
government procurement.

37

218



a Yoo yaaluw Yo [ (g dally aal i aaad) [ dsa ) 34 2

3. In pursuance of the objective of promoting the expansion of bilateral
trade through the harmonious development of the bilateral economic relations,
the Parties agreed to provide for measures to facilitate trade in goods.

Article VIL.5
Annexes, Appendixes, Protocols, Notes and Footnotes

The Annexes, Appendixes, Protocols, Notes and Footnotes to this
Agreement shall constitute an integral part of this Agreement.

Article VIL.6

Amendments
1. The Parties may agree, in writing, to make amendments to this
Agreement.
2 Any amendment shall enter into force in accordance with the provisions

of Article VIL.7

3. Any amendment shall constitute an integral part of this Agreement,
upon the completion of the internal ratification procedures of the Parties.

Article VIL.7
Entry into Force

1. The Parties shall ratify this Agreement in accordance with their internal
ratification procedures.

2. This Agreement, or any amendments thereof, shall enter into force on
the first day of the second month following the date of the receipt of the latter
written notification through diplomatic channels, by which the Parties inform
each other that all national or legal requirements for the entry into force are
fulfilled.
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Article VII.8
Duration and Termination

1. This Agreement shall be valid indefinitely.

2. Either Party may give written notice through diplomatic channels to
the other Party of its intention to terminate this Agreement. Termination
shall take effect 12 months after the date of the receipt of the notification to
the other Party.

IN WITNESS WHEREOF, the wundersigned plenipotentiaries, duly
authorized thereto by their respective Governments, have signed this
Agreement.

DONE at Ankara, this fourth day of September, in 2018 in two originals,
each in the Turkish, Arabic and English languages, all texts being equally
authentic. In case of any divergence in the interpretation of this Agreement,
the English text shall prevail.

For the Government of For the Government of
the State of Qatar the Republic of Turkey

39

220



a YoV sudis Yo [ (g sdalls gl aal) [ Apans ) By s

ANNEX VIII OF
THE TRADE AND ECONOMIC PARTNERSHIP AGREEMENT
BETWEEN THE GOVERNMENT OF THE STATE OF QATAR AND THE
GOVERNMENT THE REPUBLIC OF TURKEY

PROTOCOL
ON THE IMPLEMENTATION OF ARTICLE VII1.4.3

1. Having regard to Article VI1.4.3 of the Trade and Economic Partnership Agreement signed
between the Government the State of Qatar and the Government the Republic of Turkey
(hereinafter referred to as “the TEPA™), the Parties shall hereby liberalize all customs
duties on importation of the goods originating in the other Party enlisted in Appendix [ of
this Protocol.

2. This Protocol shall be governed by the rules and provisions of the TEPA, including the
rules of origin.

3. Goods imported from Turkey to Qatar can only receive a clearance certificate for free
movement to the other GCC countries if any customs duties or charges having equivalent
effect which are payable within the context of the GCC Customs Union, have been levied
in Qatar.

4. The Parties shall not require any consular transactions in connection with importation of
originating goods.

5. This Protocol in its entirety shall constitute an integral part of the TEPA. The rights and
obligations of the Parties are incorporated into and made part of the TEPA.

6. The Parties shall maintain the confidentiality of the information contained in this Protocol
and may not publish or disclose to any third party without the prior written consent of the
other Party. Notwithstanding this, the Parties recognize the need to publish secondary
legislation in order to implement the Protocol.

7. Either Party may give written notice to the other Party of its intention to terminate or
suspend the implementation of this Protocol. Termination or suspension shall take effect
on the last day of the third month after the date of notice of termination or suspension
conveyed through diplomatic channels.

8. This Protocol shall enter into force on the date of the entry into force of the TEPA, and
shall remain in effect during the time the TEPA remains in force.
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IN WITNESS WHEREOF, the undersigned plenipotentiaries, duly authorized thereto by their
respective Governments, have signed this Agreement.

DONE at '\S’\&\o‘\,"'}his .26 of NQ.\) in .’2,@\.%, in two originals, each in the Turkish, Arabic and
English languages, all texts being equally authentic. In case of any divergence in the
interpretation of this Agreement, the English text shall prevail.

For the Government of For the Government of
the State of Qatar The Republic of Turkey
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