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Minister of Communication and Information
Technology’s Decision No (4}, 2013
RE: Establishment of a Permanent Appeals
Committee , and its Applicable Rules and
Procedures .

The Minister of Communication and Information Technology ;
In cognizance of :

Amiri Decree No.(4),2013 on the formation of the Cabinet; and

Decree Law No.(36),2004, on the establishment of the Supreme
Council for Information and Communication Technology; and

Decree Law No.(34),2006, the issuance of the

Telecommunication Law; and

on

The Resolution of the Board of Directors of the Supreme Council in
its meeting No. (2), 2012, dated 18 April 2012,

Do hereby resolves as follows:

Article (1

A Committee shall be established within the Ministry, titled “The
Permapent Appeals Committee ", under the chairpersonship a
Judge of the Court of Appeal, and the membership of:
Representative from Qatar Financial Center, Vice-
Chairperson to be nominated by the Minister.

2-  Representative from the Private Sector to be nominated by
the Minister.
3- Ministry Legal Dept. Manager ( Non-voting Member)

The Committee shall have a Secretariat comprising onc or more
officials from among the employees of the Ministry, to be deputed
and remunerated by a Resolution issued by the Minister.

Article (2)

The Committee shall review the final decisions issued by the
Regulatory Authority in respect of disputes arising between Service
Providers, or between Service Providers and other parties, which
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are subject to the provisions of Law No.(34),2006 and its executive
by-laws, along with the final decisions and orders which the
Regulatory Authority may issue under the Law. Specifically the
Committee have power to adjudicate on the following:

1. Final decisions issued by the Regulatory Authority in
respect of disputes between Service Providers |

Final decisions issued by the Regulatory Authority in
relation to disputes between Service Providers and other
parties;

Final decisions, orders , injunctions, rules and notices
issued by the Regulatory Authority in relation with
regulating the sector or implementation of the requirements
of the Law and Executive by laws;

Final decision issued by the Regulatory Authority against
any other party to any proceedings before the Regulatory
Authority; or

Any final decision issued by the Regulatory Authority
against any other person who is not a parly to any
proceedings before the Regulatory Authority.

Any other responsibilities vested in it by law.

In the performance of the powers and authorities hereunder vested
thereupon, the Committee shall abide by the rules and procedures
set in Decree Law No. (34), 2006 and its Executive bylaw as well
as the Rules and Procedure for the resolution of disputes enclosed
herewith, which is deemed 10 be an integral parnt hereto.

Article (3}

The Committee shall hold its meetings in the head office of the
Ministry of Information and Communication premises or elsewhere,
upon an invitation of its Chairperson or Vice-Chairperson, and its
meeting shall be valid if attended by the Chairperson or vice-
chairperson and one voting member. Decisions of the Committee
shall be taken unanimously if attended by two members and by
simple majority if attended by all voting members.

Article {4)

The Committee may invite any official of the Ministry, service
providers, or any technical expert to attend its meetings if it deems
their attendance necessary, or may call other experts to consuit with
them. The Commitiee may form a technical subcommittee 10 extend
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support on technical aspects of the disputes and shall decide on the
constitution of the subcommittice and the mechanism of its work.

Article (5)

The Committee may require any data and documents it deems
necessary from concerned entities, and may call any representatives
of such entities to attend its meetings to provide any clarifications it
deems vital to arniving at a sound decision.

Panties 10 the dispute may fumish the Committee with any
information, data and documents which they deem necessary for the
proper discharge of its duties and functions.

Article (6)

The Secretariat of the Committee shall undertake the following
tasks:

1-  Receipt of the concerned parties’ applications and their
respective supporting decuments, entering them in the
relevant record in serial numbers and provide the respective
applicant with a receipt therefore.

2- Prepare a summary of each application and its supporting
documents, and present the same before the Chairperson or

his deputy.

3- Record the committee minutes of meetings and the
scheduled hearings.

4- Enter the Committee's decisions, and the dates of
communicating such decisions to the respective parties in
the relevant record books.

5-  Follow up the enforcement of the Committee's decisions.

6- Prepare and maintain a record for keeping the applications,
together with the originals of the Commiittee’s decisions for
further reference.

Article (7)

All correspondence, letters and circulars of the Committee and its
works shall be issued under the signature of the Chairperson or Vice-
Chairperson, and shall be given reference numbers according to the
Gregorian calendar.
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Article(8)

Decisions of the Committee shall be submitted to the Minister for
endorsement. Once endorsed the Committee decisions become
binding within the meaning of Article (61) of the above referenced
Dectee Law No. (34), 2006.

Article (%)

Chairperson, Vice-chairperson & member shall be paid
remunerations to be determined by resolution issued by the
Minister.

Article (10}

All relevant authorities, each within their respective competences,
shall implement this Decision, which shall be effective from the
date of its issuance and shall be published in the official gazette.

26 /2 /1435 H.
29/12/2013

Issued in Doha on:
Corresponding to:

Dr. Hessa Al-Jabir
Minister of Communications and Information Technology
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ictOATAR Appeal Rules
Purpose and Authority

These Appeal Rules are hereby issued by ictQATAR pursuant to the
authority vested in the Regulatory Authority by Articles 2, 4, §, and
61-63 of the Telecommunications Law and Articles 4, 6, 121-132 of
the Executive By-Law.

The purpose of these Appeal Rules is to provide aggrieved persons
with an opportunity to appeal to an ictQATAR Appeals Commitiee
from orders and recommendations made by the Regulatory
Authority.

Definitions

Ministry: The Ministry of Communication and Information
Technology “ictQATAR.”

Regulatory Authority: the Regulatory Authority of the Ministry.

Regulatory Authority: the Regulatory Authority of ictQATAR, as
established, and with the duties delegated to it by the Minister.

Law: The Telecommunications Law issued by Decree Law No. (34)
of 2006.

By-Law: The Executive By-Law of the Telecommunications Law.
Person: a natural or juridical person of any type or form.
Aggrieved Person: A service provider or any person aggrieved by

any final decision as stipulated in Article 2 of the Resolution forming
the Committee.

Appeal Procedures

The Appeals Committee shall decide appeals on the basis of a
majority vote.

1ctQATAR’s Manager of Legal Affairs, or a lawyer on his staff that
he may designate, shall participate ex officio (but not vote ).

Application for Appeal

A Person aggrieved by final action taken by the Regulatory Authority
may file an application for appeal requesting review of that final
action by the Appeals Committee.

If the Regulatory Authority orders or recommends a penaity or
damages, the Regulatory Authority’s action shall be considered final.
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A Person is aggrieved if it is injured by the Regulatory Authority's
action, a decision by the Appeals Committee would cure the service
provider’s injury, and the service provider participated by filing a
complaint, answer, or other pleading in the proceeding; except as
provided for in Section 3.2.4.

Any service provider filing an application for appeal that did not
participate in the proceeding shall include with the application for
appeal a stalement describing the manner in which it is aggrieved and
showing good reason why it was not possible to participate in the
carlier stages of the proceeding.

The filing of an application for appeal does not automatically stay
the effectiveness of the Regulatory Authority’s action. The Appeals
Commitiee may, upon request and for good cause shown, stay the
effect of any such action until its review of the appeal has been
completed.

An application for appeal filed with the Appeals Committee shall
contain:

Thee name, address, telephone number, and email address of the
appellant,;

A statement of facts, including the amount of the penalty or damages
ordered or recommended by the Regulatory Authority, if any;

A statement of reasons why the Appeals Committee should accept
the application for appeal;

A legal argument setting forth the reasons why the Regulatory
Authority’s action violates the law or established ictQATAR policy:

A listing of persons or parties that specifically would be aggrieved
by modification or reversal of the Regulatory Authority’s action;

The specific relief requested from the Appeals Committee; and

Certification that the application for appeal has been served on all
parties that would be specifically aggrieved by modification or
reversal of the Regulatory Authority’s action.

An application for appeal must be filed with the Appeals Committee
no later than sixty (60) days from date on which the Regulatory
Authority's action was taken.

Appeals Committee Review
No application for appeal will be granted if :
a- The applicant fails to present valid grounds for Appeal
b- The Appeal is scandalous , frivolous or vexatious
¢- The appeal is otherwise an abuse of process
d- The Appeal is related to Policy decisions of the Regulatory
Authority unless it is demonstrated that there is a material
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flaw in the decision affecting the long term interests of
consumers
e- The two months’ timeframe for filing an appeal has lapsed.

If the Regulatory Authority orders a penalty or damages not
exceeding the limit prescribed by law , review by the Appeals
Committee is not a matter of right, but of discretion, and an
application for appeal will be granted only for compelling reasons.

If the Regulatory Authority recommends a penalty or damages
exceeding limit prescribed by law, review by the Appeals Committee
is a matter of right, and an application for appeal will be granted if it
meets the requirements of Section 3.2

Upon review of the application for appeal, the Appeals Commitiee
will issue an Order accepting or denying the appeal.

An Order denying the application for appeal need not contain a
statement of reasons but shall be considered final agency action.

Upon the acceptance of an application for appeal, the Appeals
Committee will Order a schedule for the filing of an answer and a

reply.
Filing and Service

Unless otherwise provided, pleadings and other decuments are
considered to be filed with the Appeals Committee upon their receipt
at the location designated by the Appeals Committee.

Where any person is required to serve any document filed with the
Appeals Committee on or before a particular date and time, service
shall be made by that person or by his representative on or before the
date and time on which the document is filed. Documents may be
served upon a party, his legal representative, or other duly constituted
agent.

General Pleading Requirements

Appeals will be resolved on a written record consisting of the
Regulatory Authority’s decision, written record before the
Regulatory Authority, application for appeal, answer, and reply, and
such other pleadings that the Appeals Committee, in its discretion,
may allow.

Pleadings must be clear, concise, and explicit.
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Facts must be supported by reference to the Regulatory Authority’s
decision or the relevant documentation or affidavits submitted to the
Regulatory Authority in the dispute resolution proceeding.

Legal arguments must be supported by appropriate legal reasoning.

Copies must be provided of all legal authorities and reasoning relied
upon that are not routinely available in national reporting systems,
such as unpublished decisions of courts or administrative agencies.

Parties are responsible for the continuing accuracy and completeness
of all information and supporting authority furnished to the Appeals
Committee. Information submitted, as well as relevant legal
authority and reasoning, must be current and updated as necessary
and in a timely manner at any time before a decision is rendered on
the merits of the appeal.

Pleadings shall identify the name, address, telephone number, and
facsimile transmission number for either the filing party’s legal
representative or, where a party is not represented by a legal
representative, the filing party or the filing party’s nominated
representative.

All Pleadings must include a certification that they have been served
on all parties to the appeal and filed with the Appeals Committee.

The Regulatory Authority may not participate in the appeal, except
by request of the Appeals Committee, with a response in writing
served on all parties to the appeal.

Answer

The Appeals Committee normally shall allow the filing of answers
by persons or parties that would be aggrieved by modification or
reversal of the Regulatory Authority’s action,

An answer filed with the Appeals Committee shall contain a counter-
statement of facts and legal analysis relevant to the arguments set
forth in the answer.

Reply

A reply filed with the Appeals Committee shall be responsive to
matters contained in the answer and shall not contain new matters.

The appeal shall be submitted to the Appeals Committee for decision
upon the filing of the reply. Further pleadings may be filed by either
party if the Appeals Commitiee, in its discretion, rules that such
pleadings are necessary for a fair and equitable resolution te the

appeal.
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Standard of Review

The Appeals Committee shall defer to the Regulatory Authority’s
findings of fact unless clearly erroneous.

The Appeals Committee shall defer to the Regulatory Authority’s
determinations of regulatory policy and conclusions of law if
persuasive and not materially inconsistent with the law or with
ictQATAR’s or Qatar’s national policies.

The Appeals Committee need not defer to the Regulatory Authority’s
choice of remedy.

Additional Procedures and Written Submissions

In extraordinary circumstances, the Appeals Committee {in its sole
discretion) may specify ether procedures, such as oral argument, as
it deems appropriate.

The Appeals Committee may require the parties to submit any
additional information it deems appropriate for a full, fair, and
expeditious resolution of the appeal.

Communications with ictQATAR and the Public

Except for status inquiries, no communications will be permitted by
any of the parties and/or their representatives with any employee of
1ctQATAR or any members of the Appeals Committee regarding the
subject matter of the proceeding while an appeal remains pending,
unless the time/date/duration/substance of such communications is
noticed to all parties in writing.

Once an application for appeal is filed, no party to the proceeding or
any of its representatives may comment publicly about the appeal
until after the final determination or decision is published.

Confidentiality

Any materials filed in the course of an appeal may be designated as
confidential by that party if the party believes in good faith that the
materials contain proprietary information. Any party asserting
confidentiality for such materials shall so indicate by clearly marking
each page, or portion thereof, for which a proprietary designation is
claimed. If a proprietary designation is challenged, the party
claiming confidentiality will have the burden of demonstrating to the
Appeals Committee, by a preponderance of the evidence, that the
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material designated as proprietary should retain that designation for
the remainder of the proceeding.

The Appeals Committee may issue an order allowing an opposing
party to review proprietary information subject to appropriate
procedures to limit the use of such confidential information to the
formal complaint proceeding and otherwise protect proprietary
information,

Appeals Rulings

The Appeals Committee’s decision will be issued with the
concurrence of the Minister.

The Appeals Committee will issue a decision to the public, or to the
parties as appropriate, on the appeal along with a statement of
reasons, which shalt be considered final agency action.

No further appeal shall be made to the Regulatory Authority or the
Minister after the Appeals Committee has issued its decision.

Remedies

If the decision grants the appeal in whole or in part, the Appeals
Committee may, in its decision:

Reverse or modify the Regulatory Authority’s decision in an
Instruction and/or Order; or

Remand the matter to the Regulatory Authority for reconsideration
in accordance with its guidance.

The Appeals Committee may, in its discretion, award other remedies

not inconsistent with the Telecommunications Law and Executive
By-Law.

Amendment

These Rules may be amended by the Minister from time to time.
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